
 
 
 
 
 
 

BOARD OF EDUCATION  Board Auditorium 
Portland Public Schools Blanchard Education Service Center 
Regular Meeting 501 North Dixon Street 
November 26, 2012 Portland, Oregon 97227 
 
  Note: Those wishing to speak before the School Board should sign the citizen comment sheet prior to the start of 
the regular meeting.  No additional speakers will be accepted after the sign-in sheet is removed, but citizens are 
welcome to sign up for the next meeting.  While the School Board wants to hear from the public, comments must 
be limited to three minutes.  All citizens must abide by the Board’s Rules of Conduct for Board meetings. 

 
 Citizen comment related to an action item on the agenda will be heard immediately following staff presentation on 

that issue.  Citizen comment on all other matters will be heard during the “Remaining Citizen Comment” time. 
 

This meeting may be taped and televised by the media. 
 

   

AGENDA 
 
1. LENT CHOIR        6:00 pm 

 

2. SUPERINTENDENT’S REPORT     6:15 pm 

 

3. STUDENT TESTIMONY      6:45 pm 

 

4. STUDENT REPRESENTATIVE’S REPORT    7:00 pm 

 

5. PUBLIC COMMENT       7:05 pm 

 

6. MULTNOMAH EDUCATION SERVICE DISTRICT   7:20 pm 

 

7. FIRST READING: PURCHASING POLICY AMENDMENTS  7:30 pm 

 

8. ENROLLMENT BALANCING- Llewellyn/Duniway – (action item) 7:50 pm 

 

9. COMPREHENSIVE ANNUAL FINANCIAL REPORT   8:10 pm 

 

10. OREGON SCHOOL BOARD ASSOCIATION ELECTION  8:30 pm 

 

11. BUSINESS AGENDA       8:35 pm 

 

12. ADJOURN                                                                                                   8:40 pm 

 

Portland Public Schools Nondiscrimination Statement 

Portland Public Schools recognizes the diversity and worth of all individuals and groups and their roles in 
society.  All individuals and groups shall be treated with fairness in all activities, programs and operations, 
without regard to age, color, creed, disability, marital status, national origin, race, religion, sex, or sexual 
orientation.  
Board of Education Policy 1.80.020-P 



Student Representative’s Report – November 26, 2012 
 
The Student Union is going strong! We've had quite a few students join us, but are still lacking 
representation from a few schools. I have sent out a final email to those principals asking for student 
representatives.  
 
At our last meeting we looked at nutrition and school lunches. The students were impressed by how hard 
Nutrition Services has worked to provide healthy lunches at such a small expense.  
 
We also looked at the student feedback form that was created last year. Students were really into the 
idea of student evaluations and almost every student on the Student Union signed up to be part of the 
evaluation committee. Because of the great amount of interest, we will be looking more into the 
evaluation process and other student evaluations at the meeting this Wednesday.  
 
Finally, 10 students from Lincoln, Principal Chapman, and science teacher Mr. Haddon, traveled to Qatar 
two weeks ago for 10 days. I was lucky enough to be one of the students who were invited to go on the 
trip. The trip was focused on an environmental MUN conference. However, I felt it was more focused on 
students learning the Qatari culture.  
 
We were able to attend the girl's school, which was an IB school, and we were happy to see students 
learning the same curriculum from the same textbooks. Their school system was different than ours in 
that they had "majors" in high school. The two main majors I noticed girls had were Medicine and 
Engineering. It was surprising to see that so many girls wanted to be doctors. This reminded me of how 
Harriet Tubman's focus was on empowering girls in specifically math and science courses. The major set-
up was similar to our "pathways" we pick in high school, just stricter in that it dictated the math and 
science classes the students had to take. One other requirement the schools had throughout Qatar is that 
the teachers are required to start every class by stating the objective of the lesson that day. The school 
believed strongly in this as it makes lessons clearer for students.  
 
Overall, I learned so much from talking to the Qatari girls. They were really open about their opinions and 
beliefs. Religion played such a huge part of their culture and really impacted their society, but they 
respected us for not partaking in it. Being in the Middle East definitely cleared up any and all 
past stereotypes about Arabs, and even from their point of view I think meeting Americans cleared up 
stereotypes they had about us.  
 
I now realize that you can only learn so much in a classroom. Being immersed in whatever one is learning 
about seems really beneficial to the education of students. I do not think this has to be specific to sending 
students across the world, but in all subjects at school we should be helping students find internships in 
subjects that they are interested in. For high school students, this could be volunteering on campaigns for 
those who are interested in civics, or finding internships at OHSU for the science focused students. There 
are plenty of programs and opportunities, students just need to be informed or pressured to take part in 
these activities. I like the idea of school years being extended not in classroom days, but in summer 
internships. This would help with job preparation, resume building, and further education outside the 
classroom in a subject students were interested in. Maybe students would go to school till the end of May, 
then the first week of June would be more focused on job interviews and building resumes, and then 
students would be required to have an internship for two weeks. For the younger students, they could 
have a few field trips to various companies located in Portland, then decide one that they want to shadow 
for a few days. Those are just a few ideas, but there are plenty of opportunities that we could find ways to 
get students learning outside the classroom really inexpensively.  
 
I hope we can keep our partnership with the Qatar Foundation International and hopefully set up more 
trips like this so more students can travel and learn about the world around them.  
 
Alexia Garcia 
Student Representative 
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BACKGROUND 
As per the attached Executive Summary Memorandum, the District adopted revised Public 
Contracting Rules in 2010. These rules comprise the Purchasing Manual referenced in Policy 
8.50.100-P and govern the District’s purchasing and contracting activities.   
 
The District is required to regularly update these rules to reflect legislative changes to state 
statute.  
 
If adopted, these Rules will replace the 2010 version of the Portland Public Schools Purchasing 
and Contracting Rules.  

  
 

RELATED POLICIES / BOARD GOALS AND PRIORITIES  
Policy 8.50.100-P Contracting and Purchasing Rules.  
 
 

 
PROCESS / COMMUNITY ENGAGEMENT 
Purchasing & Contracting staff have been formulating this revision since February 2012.  
Several of these changes are mandatory per state statute. When making decisions regarding 
optional changes, we worked in conjunction with impacted departments, including Facilities and 
Asset Management and the Office of School Modernization.  Our external legal counsel at Miller 
Nash advised us regarding these changes, drafted the revised rules, the findings, and the 
accompanying Executive Summary.  
 
 
ALIGNMENT WITH EQUITY POLICY IMPLEMENTATION PLAN 
This revision is in alignment with the PPS Racial Equity Plan, specifically item 18, “Establish and 
implement an Equity in Public Purchasing & Contracting (EPPC) Policy”.   
 
The option for direct appointment of construction-related professional services firms up to 
$100,000, as well as the $250,000 threshold for informal solicitation of these services, will allow 
us to provide greater contracting opportunities to minority-owned businesses, as well as 
women-owned businesses and emerging small businesses.   

SUBJECT: 2012 Revisions to Public Contracting Rules 



 
 

 
BUDGET / RESOURCE IMPLICATIONS  
This policy revision is budget neutral. 

 
 
 
NEXT STEPS / TIMELINE / COMMUNICATION PLAN 
The revised rules are scheduled for a first reading at the November 26, 2012 Board Meeting. A 
second reading is schedule for the December 17, 2012 Board Meeting.  If adopted, these 
revised rules will be posted on the District website, both on the Purchasing & Contracting site 
and the Board site.  
 
These rules will be reviewed, and when warranted revised, on a regular basis going forward. 
Such review and revision will occur at minimum: 1) when there are changes to the Oregon 
Attorney General Model Rules; 2) when there are Oregon legislative changes to statutes 
impacting public contracting, and 3) when there are new PPS purchasing & contracting needs to 
be addressed in these rules.  
 
 

 
QUESTIONS FOR BOARD DISCUSSION 

 
 
 
ATTACHMENTS 
 

1. Executive Summary 
2. Resolution 
3. 2012 Revised Purchasing and Contracting Rules 
4. Findings 
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Memorandum 

 
To: Board of Education 

From: Jeffrey G. Condit 

Client: Portland Public Schools 

Subject: 2012 Revisions to Public Contracting Rules – Executive Summary 

Date: October 2, 2012 

 
INTRODUCTION 

In 2010, Portland Public Schools developed and adopted a substantial and 
comprehensive revision to its Public Contracting Rules.  The purpose of the 2012 
revisions is to update the District's Rules to reflect 2011 legislative changes to the state 
Public Contracting Code (ORS Chapter 279A, 279B, and 279C) and revisions to the 
Attorney General's Model Public Contracting Rules ("Model Rules") that became 
effective on January 1, 2012.  The revised Rules are attached as Exhibit A to the Board 
resolution adopting the revisions. 

LEGAL FRAMEWORK 

The Board of Education serves as the Local Public Contract Review Board 
("Board") for the District pursuant to ORS 279A.060.  ORS 279A.065 empowers the 
Board to adopt local public contracting rules.  This statute requires the Attorney General 
to update the Model Rules after each legislative session to reflect amendments to the 
Public Contracting Code.  The statute also requires local contracting agencies such as 
the District to review the Attorney General's revisions to determine whether its own 
Rules need to be revised. 

SUMMARY OF AMENDMENTS 

Most of the 2012 revision to the District's Rules reflect changes to the 
Model Rules.  The most significant change is to the method of solicitation for 
construction-related professional services (architects, engineers, land surveyors, and 
other professional services).  The 2011 Legislature amended ORS Chapter 279C to 
extend the requirement for qualifications-based selection ("QBS") of such services to 
local contracting agencies and made some significant substantive revisions to that 
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process.  Prior to 2011, QBS was mandatory for state contracting agencies, but not for 
local contracting agencies (except in very limited circumstances).  QBS requires 
consultant selection to be based entirely on qualifications without consideration of price 
or fees.  Price/fees may only be considered and negotiated once a contractor has been 
tentatively selected pursuant to the QBS process.  These statutory revisions also raise 
the contract amount triggering formal competitive procurement from $150,000 to 
$250,000 and for informal procurement from $50,000 to $100,000. 

Staff recommends that the Board not incorporate a new provision that 
allows the District to provide for up to a 10% price preference for goods fabricated or 
processed, or services performed, within the State of Oregon.  ORS 279A.128.  This 
preference is optional under the statute, so the District is not required to adopt a local 
rule on the matter.  Staff is concerned about the effect of the preference on District costs 
and about the potential for interstate commerce challenges, and so prefers to wait and 
see how the statute and rule work in practice before incorporating the preference into 
the District's Rules. 

Finally, staff is proposing to adopt amendments to its class special 
procurements for goods and services and class exemptions from competitive bidding for 
public improvements.  These amendments allow use of alternative procurement 
methods to make "spot buys" and to comply with timing requirements for access to 
state, federal, or grant funds. 

The "spot buy" special procurement essentially allows the District to take 
advantage of short-term offers or sales on goods.  Spot buy opportunities generally arise 
with regard to commodities such as foodstuffs and technology, and require the District 
to move quickly in order to take advantage of the deal.  The District's 2010 Rules 
contained a spot buy special procurement; the amendments allow the District to take 
advantage of the exemption in more circumstances. 

The funding deadline exception addresses the situation where a state, 
federal, or grant-funding opportunity requires the District to enter into a contract or to 
start or complete a purchase or a project within a deadline.  The District has faced this 
situation in regard to state and federal stimulus funding.  The exception, which is 
incorporated as both a new special procurement (for goods and services) and an 
exemption (for public improvements), allows the superintendent to expedite or modify 
the procurement process when necessary to meet such deadlines. 

ORS 279B.085 (for special procurements) and ORS 279C.335 require the 
Board to make certain findings justifying these exceptions to the standard procurement 
requirements.  Such findings are attached as Exhibit B to the resolution.  These statutes 
also require the Board to open the meeting for public testimony and to hear any 
objections or questions prior to enacting the resolution. 

The other modifications to the District's Rules are primarily clarifications, 
minor process modifications, and correction of typos, redundancies, or errors.  If you 
have any further questions, please do not hesitate to ask. 
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RESOLUTION NO.    

A RESOLUTION OF THE BOARD OF DIRECTORS OF SCHOOL DISTRICT 
NO. 1, MULTNOMAH COUNTY, OREGON, ACTING AS THE LOCAL 
PUBLIC CONTRACT REVIEW BOARD, AMENDING THE DISTRICT'S 
PUBLIC CONTRACTING RULES TO ADDRESS STATUTORY AND 
ADMINISTRATIVE RULE CHANGES AND AMENDING OR ENACTING 
NEW CLASS SPECIAL PROCUREMENTS AND EXEMPTIONS. 

RECITALS 

A. The Board of Directors of School District No. 1, Multnomah County, Oregon (“District”) 
acts as the Local Public Contract Review Board (“Board”) pursuant to ORS 279A.060. 

B. ORS 279A.065 empowers public contracting agencies to adopt rules of procedure for 
public contracts, and the District has adopted such rules (“2010 Rules”). 

C. ORS 279A.065(5)(b) requires a local contracting agency to review its rules for revision 
each time the Attorney General modifies the Model Rules for Public Contracts.  The Attorney 
General has updated the model rules for 2012 in light of amendments to the Public Contracting 
Code in the 2011 legislature. 

D. ORS 279B.085 authorizes the Board to declare certain public contracts or classes of 
contracts for goods and services as special procurements exempt from the competitive 
procurement process otherwise required by ORS Chapter 279B, upon certain findings. 

E. ORS 279C.355(2) authorizes the Board to exempt certain contracts or classes of contracts 
for public improvements from competitive bidding under ORS Chapter 279C, upon certain 
findings. 

F. The Board deems it necessary and advisable to adopt updated Rules (“2012 Rules”) to 
address these statutory and rule changes, to improve the format and usability of the District’s 
Rules, and to provide for greater public transparency in regard to the District’s procurement 
procedures. 

RESOLUTION 

1. The Board hereby adopts the 2012 Rules attached as Exhibit A as the District’s Public 
Contracting Rules. 

2. The Board adopts the class special procurements and class exemptions from competitive 
bidding enacted in the 2012 Rules set forth in Exhibit A based on the findings in attached 
Exhibit B. 

3. The District’s 2012 Rules supersede and replace the District’s 2010 Rules for 
procurements advertised or first solicited on or after the effective date of this Resolution.  
Procurements advertised or first solicited prior to the effective date of this Resolution shall 
continue to be processed under the 2010 Rules. 
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EXHIBIT B 
 

FINDINGS IN SUPPORT OF THE DESIGNATION OF CERTAIN CLASSES OF 
CONTRACTS FOR GOODS AND SERVICES AS SPECIAL PROCUREMENTS UNDER 
ORS 279B.085 AND TO EXEMPT CERTAIN CLASSES OF PUBLIC IMPROVEMENT 

CONTRACTS FROM COMPETITIVE BIDDING PURSUANT TO ORS 279C.335(2) 
 
The Board of Directors of School District No. 1J, Multnomah County, Oregon, acting as the 
Local Public Contract Review Board (“Board”), makes the following findings in support of 
amendments and additions to its class special procurements for goods and services and class 
exemptions from competitive bidding for public improvement contracts made pursuant to the 
District's 2012 amendments to its Public Contracting Rules ("2012 Amendments"). 
 
I. Class Special Procurements. 

A. Applicable Criteria.  ORS 279B.085(4) empowers the Board to designate classes 
of contracts for goods or services for special procurement outside of the competitive 
procurement processes otherwise required under ORS Chapter 279B and the District’s Public 
Contracting Rules.  In order to approve a class special procurement, the Board must find that the 
designation of a class of contracts for special procurement: 

1. Is unlikely to encourage favoritism in the award of public contracts or to 
substantially diminish competition for public contracts; and 

2. Either: 

a. Is reasonably expected to result in substantial cost savings to the 
contracting agency or to the public; or 

b. Otherwise substantially promotes the public interest in a manner 
that could not practicably be realized by complying with the requirements that are otherwise 
applicable under ORS Chapter 279B or the District’s Rules adopted to implement those Rules. 

B. Findings.  The District’s class special procurements are set forth in District 
Public Contracting Rules at PPS-47-0288 (Exhibit A).  The District's 2012 Amendments amends 
an existing class special procurement and adopts a new class special procurement as follows: 

1. Spot Buys (PPS-47-0288(6)). 

a. Findings of Fact:  The District's current rules provide for this class 
special procurement, which permits the District to take advantage of “spot buys”—i.e., limited 
offers of certain products at lower-than-normal prices.  Examples of goods that are frequently 
offered on a spot-buy basis include food stuffs, commodities, and technology.  This class special 
procurement recognizes and takes advantage of the particular market conditions related to certain 
products, and has operational and budgetary benefits by empowering the District to quickly and 
cheaply acquire such products when such special sales are offered.  The amendment clarifies that 
the District can purchase spot buys in any of the circumstances set forth in subsection (b).  
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Previously all of the circumstances had to exist, which limited the District's flexibility to take 
advantage of discounted pricing. 

b. Conclusions of Law:  This class special procurement will not 
encourage favoritism or diminish competition because it takes advantage of a unique marketing 
process for certain goods and services.  Further, the Rule requires a limited competitive review 
process to ensure that the “spot price” is in fact substantially less expensive than the competitive 
prices.  This class special procurement amendment will result in substantial cost savings to the 
District because it will enable the District to better take advantage of special sales of products at 
lower-than-normal prices, and promotes the public interest because use of the standard process 
would cost the District the opportunity to take advantage of a special sale price. 

2. Expedited Contracting Process in order to Access State, Federal, or Grant 
Funds (PPS 47-0288(27)). 

a. Findings of Fact.  In order to alleviate the recession, the state and 
federal governments adopted a number of programs to stimulate the economy, including, most 
notably, the American Recovery and Reinvestment Act of 2009 (“ARRA”).  These programs 
provide federal and state funding to governmental agencies such as the District to acquire goods 
and services.  Because the purpose of the Act was to stimulate the economy, however, these 
programs imposed very short timelines on public bodies to have projects ready to go in order to 
be eligible for funding.  The state and federal governments and certain nonprofit and for-profit 
granting entities also have other grant/funding programs that may have deadlines or limit funding 
availability to a certain window of time.  The purpose of this special procurement is to grant the 
authority to the Superintendent to modify the procurement process and approve and execute a 
contract in any dollar amount in cases where strict adherence to the standard process could 
jeopardize the District’s eligibility for such funding by delaying a contract, project, or 
procurement.  The Superintendent must document the reasons supporting and the extent of the 
waiver in the procurement file, as well as provide for an alternative contracting process 
consistent with the time constraint. 

b. Conclusions of Law.  This special procurement will not encourage 
favoritism or substantially diminish competition for District contracts because it would apply to a 
very limited subset of contracts eligible for such specialized funding, and because the 
Superintendent is required to design an alternative competitive process based on the timeline for 
award of the funding.  The use of this special procurement will result in substantial cost savings 
to the District by enabling it to better take advantage of state, federal, and other grant funding 
opportunities. 

II. Exemptions from Competitive Bidding. 

A. Applicable Criteria.  ORS 279C.335(2) empowers the Board, acting as the local 
contract review board, to adopt rules exempting certain classes of public improvement contracts 
from competitive bidding upon approval of the following findings: 

1. It is unlikely that such exemptions will encourage favoritism in the 
awarding of public improvement contracts or substantially diminish competition for public 
improvement contracts; and 
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2. The awarding of public improvement contracts pursuant to the exemption 
will result in substantial cost savings to the District.  In making these findings, ORS 279C.315 
requires consideration of information regarding:  (a) operational, budget, and financial data; 
(b) public benefits; (c) value engineering; (d) specialized expertise required; (e) public safety; 
(f) market conditions; (g) technical complexity; and (h) funding sources.  In addition, the Board 
may consider the type, cost, and amount of the contract, the number of persons available to bid, 
and such other factors as the Board deems appropriate.  The Board may not identify a class 
solely based on funding or procurement method. 

B. Findings.  The District’s exemptions from competitive bidding for public 
improvement contracts are set forth in PPS-49-0146 (Exhibit A).  The District is adopting one 
new class exemption from competitive bidding, as follows: 

1. Expedited Contracting Process in order to Access State, Federal, or Grant 
Funds (PPS-49-0146(6). 

a. Findings of Fact.  This exemption is the public improvement 
analog to the new goods and services special procurement in PPS-47-0288(27) approved above.  
This exemption is proposed to address the same circumstance where deadlines are attached to 
state, federal, or grant funding such that conducting the standard procurement process could 
jeopardize the District's eligibility to obtain the funding by delaying execution of a contract, the 
start of a project, or the completion of a project.  The purpose of this exemption is to grant the 
authority to the Superintendent to modify the procurement process and approve and execute a 
contract in any dollar amount in such circumstances.  The Superintendent must document the 
reasons supporting and the extent of the waiver in the procurement file, as well provide for an 
alternative contracting process consistent with the time constraint. 

b. Conclusions of Law.  This exemption will not encourage 
favoritism or substantially diminish competition for District contracts because it would apply to a 
very limited subset of the contracts eligible for such specialized funding, and because the 
Superintendent is required to design an alternative competitive process based on the timeline for 
award of the funding.  The use of this exemption will result in substantial cost savings to the 
District by enabling it to better take advantage of state, federal, and grant funding opportunities. 

III. Existing Special Procurement and Exemptions Continued.  No other amendments to 
existing special procurements or exemptions or new special procurements or exemptions are 
being proposed as part of the 2012 Amendments to the District's Public Contracting Rules. 

 



Portland Public School District 1st Reading 

DATE: November 26, 2012 

 Notice of Proposed Policy and  
Public Comment for  

2012 Revisions to Public Contracting Rules 

 
The Portland Public School District is providing Notice of Proposed Policy and 
Public Comment to offer interested parties reasonable opportunity to submit 
data or comments on the proposed policies noted below.  
 
Public comment may be submitted in writing directly to the district or 
through the district Web site noted below. Written comments must be 
submitted by 5:00 p.m. on the Last Date for Comment listed below.  

 

1st Reading by: Martin Gonzalez, Co-Chair, Portland Public School Board 
Summary:  2012 Revisions to Public Contracting Rules 
 
Draft Policy Web Site: 
http://www.pps.k12.or.us/departments/board/872.htm 
(click on draft policy link) 
 
Recommended for 1st Reading by: Board of Education 
Policy Contact: Kathryn Sofich 
Last Date for Comment:  December 16, 2012 
Address:  P.O. Box 3107, Portland, OR 97208-3107 
Telephone: 503-916-3741 
E-mail: ksofich@pps.net  
 

Last Date for Comment: December 16, 2012 
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PPS DIVISION 45 

DISTRICT CONTRACTS GENERALLY 

PPS-45-0000 Generally 

Except as expressly provided in other School Board Policies, PPS Divisions 45, 46, 47, 48, and 49 
(collectively, the "Portland Public Schools Public Contracting Rules") govern all District Contracts.  These 
Division 45 Rules address delegation of contracting authority under ORS 279A.075 and 332.075, Ethics in 
Contracting, and Procurement from Qualified Rehabilitation Facilities.  Divisions 46, 47, 48, and 49 govern 
Public Contracts as defined in ORS Chapters 279A, 279B, and 279C (the Public Contracting Code).  Except 
as otherwise expressly provided in School Board Policy or these Rules, these Division 45 Rules apply to all 
District Contracts, including Public Contracts as defined in the Public Contracting Code. 

PPS-45-0100 Definitions 

As used in the Public Contracting Code and Divisions 45, 46, 47, 48, and 49 of these Rules, and except as 
otherwise provided in School Board Policy: 

(1) "District Contract" means all Contracts entered into by the District, including Public Contracts 
subject to the Public Contracting Code and Divisions 46, 47, 48, and 49, and all other Contracts or 
agreements entered into by the District.  For the purpose of these Public Contracting Rules, "District 
Contract" does not include settlements of lawsuits or other claims against the District that continue to be 
governed by Board Policy 8.60.021-P, or the purchase, conveyance, acceptance, sale, or lease of real 
property or an interest in real property. 

AUTHORITY TO APPROVE AND EXECUTE DISTRICT CONTRACTS 

PPS-45-0200 Authority to Approve District Contracts; Delegation of Authority to Superintendent 

(1) The District is the Contracting Agency within the meaning of the Public Contracting Code. 

(2) Except as otherwise provided in these Rules, the powers and duties of the Local Contract Review 
Board under these Rules shall be exercised and performed by the School Board, and the powers and duties of 
the District under the Rules shall be exercised and performed by the Superintendent. 

(3) Except as provided in Section (4) of this Rule or as otherwise expressly authorized in these Rules, the 
School Board must approve all District Contracts. 

(4) Pursuant to ORS 279A.075 and 332.075(3), and except as expressly limited by other School Board 
Policy, the School Board delegates to the Superintendent the authority to enter into and approve payment on 
District Contracts in the following circumstances: 

(a) The District Contract is within appropriations made by the School Board and is not a collective 
bargaining agreement or a Service Contract that includes the provision of labor performed by 
employees of the School District, as defined in ORS 332.075(3); and 

(b) In any of the following circumstances: 

(A) The total amount payable by the District under the individual District Contract does not 
exceed $150,000 or, if the contract is a Revenue Contract, the total amount payable to the 
District does not exceed $25,000; 

(B) The District Contract is for routine and customary expenditures, including but not limited 
to payroll, payroll taxes and benefits, utility bills, and postage; 
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(C) Advance authorization has been given by the School Board for the Superintendent to 
execute a particular District Contract or class of District Contracts; 

(D) The District Contract is an Emergency Procurement; 

(E) The District Contract is a Change Order or Contract amendment to a prior-approved 
Contract authorized under these Rules; or 

(F) These Rules otherwise expressly authorize the Superintendent to approve the Contract. 

(5) The Superintendent may designate in Writing any District employee or employees to exercise all or a 
portion of the Superintendent's powers and duties under these Rules. 

(6) The Superintendent shall submit to the School Board at the School Board's monthly business meeting 
a list of all Contracts in amounts over $25,000 and up to $150,000 approved by the Superintendent or 
designees within the preceding 30-day period under the Superintendent's delegated authority in Section (4) of 
this Rule. 

ETHICS IN CONTRACTING 

PPS-45-0300 Policy 

These Rules supplement and do not replace the Oregon Government Ethics Law (ORS 244.010 through 
ORS 244.400).  These Rules are designed to accomplish the policy of ORS 244.010 that service as a public 
official is a public trust and that implementation of District Contracting under these Rules and the Public 
Contracting Code should be free of undisclosed conflicts or undue influence. 

PPS-45-0305 Ethics in the Solicitation and Award of District Contracts 

District officers who participated in the process of development, selection, and Award of District Contracts 
must comply with the following Rules: 

(1) Definitions: 

(a) "Business" means any corporation, partnership, proprietorship, firm, enterprise, franchise, 
association, organization, self-employed individual, and any other legal entity operated for 
economic gain, but excluding any income producing, not-for-profit corporation that is tax exempt 
under section 501(c) of the Internal Revenue Code with which the District officer or relative is 
associated only as a member or board director or in a non-remunerative capacity.  If the business 
is privately held, the District official or relative is "associated with the business" if the Person is a 
director, officer, owner, or employee, or in which the Person owns or has owned stock, debt 
instruments, stock options, or other form of equity interest worth more than $1,000 in the 
preceding calendar year.  If the business is publicly held, the District official or relative is 
"associated with the business" if the Person is a director or officer or owns or has owned 
$100,000 or more of stock, debt instruments, stock options, or other form of equity interest in the 
preceding calendar year.  If the District official is required to file a statement of economic 
interest, "business" also includes a business listed as a source of income as required under 
ORS 244.060(3).1 

(b) "Conflict of interest" means any action, decision, or recommendation by a District officer in the 
course of participating in a Procurement under these Rules that would ("actual conflict of 
interest") or could ("potential conflict of interest") be to the private pecuniary benefit or detriment 

                                                 
1 The only District officials required to file a statement of economic interest are the Superintendent and the 
chief financial officer. 
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of the District officer, a relative of the District officer, or a business with which the District 
officer or relative is associated.  For the purpose of this requirement: 

(c) "District officer" means any person who is serving the District as an elected official, appointed 
official, employee, or agent, whether or not the person is compensated for those services. 

(d) "Gift" means something of economic value given to a public official or the public official's 
relative without an exchange of valuable consideration of equivalent value, including the full or 
partial forgiveness of indebtedness, which is not extended to others who are not public officials or 
the relatives of public officials on the same terms and conditions.  "Gift" also includes something 
of economic value given to a public official or the public official's relative for valuable 
consideration less than that required from others who are not public officials. 

(e) "Relative" means: 

(A) The District officer's spouse or domestic partner; 

(B) Children of the District officer, spouse, or domestic partner; 

(C) Siblings, spouses of siblings, or parents of the public official, spouse, or domestic partner; 

(D) Any individual for whom the District officer has a support obligation; 

(E) Any individual for whom the District officer provides benefits related to the public 
official's public employment or from whom the District officer receives benefits; and 

(F) Any person who resides with the public official. 

(2) Disclosure of Conflict of Interest Required.  Any District official participating in a District 
Procurement, whether for Goods and Services, Personal Services, Public Works, Public Improvements, or 
any other District Contract shall disclose actual or potential conflicts of interest. 

(a) Appointed District Officials.  An appointed District official must disclose actual or potential 
conflicts of interest in Writing to the District official's appointing authority (the person who has 
hire-and-fire authority over the official).  This Writing must disclose the nature of the conflict and 
request the appointing authority to dispose of the matter.  The appointing authority shall respond 
in Writing by designating an alternate to dispose of the matter or directing the District officer to 
dispose of the matter as directed by the appointing authority. 

(b) Elected District Official or Officials Who Serve on Advisory Boards or Commissions.  Such 
District officials shall publicly announce an actual or potential conflict of interest prior to taking 
any action on the matter giving rise to the conflict.  If the conflict is an actual conflict of interest, 
the public official must refrain from participating in the decision or discussion of the issue.  If the 
conflict is only a potential conflict of interest, the public official may participate in the debate and 
decision following disclosure of the potential conflict. 

(3) Gifts.  District officers are prohibited from soliciting or receiving gifts with an aggregate value of in 
excess of $50 in a calendar year from any single source that could reasonably be known to have a legislative 
or administrative interest in any matter subject to the decision or vote of the District official.  For the purpose 
of this Section, a District official is considered a decision-maker in the Procurement process if he or she 
makes decisions or recommendations in regard to the drafting of the Procurement, the solicitation process, 
the opening, review, or scoring of the solicitation, or a recommendation or decision to Award, correct, or 
reject a solicitation, or response to or resolution of a protest. 

(4) Use of Office for Personal Gain Prohibited.  District officers, employees, and agents are prohibited 
from using their official position for personal gain. 
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(5) Use of Confidential District Information for Gain Prohibited.  District officers, employees, and 
agents are prohibited from using confidential information gained in the course of the screening and selection 
procedures for personal financial gain. 

PROCUREMENT FROM QUALIFIED REHABILITATION FACILITIES ("QRF") 

PPS-45-0405 QRF Definitions 

(1) "QRF" means an activity center or rehabilitation facility, certified as a community rehabilitation 
program or as a vocational service provider through the Oregon Department of Human Services, that the 
State Procurement Office has determined to be qualified under OAR 125-055-0015. 

(2) "QRF Procurement List" means a listing of those nonprofit agencies for disabled individuals who 
currently are qualified, under OAR 125-055-0015, to participate in the program created by ORS 279.835 
through 279.850 and includes, as required by ORS 279.850(1), a list of the products and services offered by 
QRFs and determined by the State Procurement Office, under OAR 125-055-0020, to be suitable for 
purchase by Contracting Agencies such as the District. 

PPS-45-0410 Required Procurement of QRF Products or Services 

(1) As required by ORS 279.850(1), if the District intends to procure a Product or Service that is listed on 
the QRF Procurement List, the District must procure that Product or Service, at the Price determined by the 
State of Oregon Procurement Office, from a QRF if the Product or Service is of Specifications appropriate to 
the District's Procurement needs and is available within the time required by the District. 

(2) The most current QRF Procurement List may be reviewed at the State of Oregon Procurement Office 
Web site at http://www.oregon.gov/DAS/SSD/SPO/qrf-menu.shtml. 

(3) The Public Contracting Code does not apply to QRF Procurements pursuant to ORS 279A.025(4).  
QRF Procurements are therefore exempt from Divisions 46, 47, 48, and 49 of these Rules. 

PPS-45-0500 Contract Extensions 

Except as otherwise provided in these Rules: 

(1) A Current Contract may be Extended to Complete the Contract Work.  If it appears that a 
District Contract will expire according to its terms before the Work provided under the Contract will be 
completed, the Superintendent may extend the Contract for such period of time necessary to complete the 
Work. 

(2) An Expired Contract may be Reinstated to Complete the Contract Work.  If a District Contract 
inadvertently expires according to its terms before the Work provided under the Contract is completed, the 
Superintendent may reinstate the Contract for such period of time necessary to complete the Work.  The 
reinstated Contract shall be deemed to begin upon the expiration of the prior Contract and end upon the 
termination date set forth in the extension. 

(3) A Contract Extension may not Include Substantive Amendments to the Contract.  An extension 
may not be used to amend or change the scope of the Contract or increase the price of the Contract, except as 
otherwise may be allowed in these Rules.  Contract amendments are subject to PPS-46-0480, PPS-47-0800, 
or PPS-49-0910, depending on the type of Contract. 

 

END OF DIVISION 45 
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PPS DIVISION 46 

PUBLIC CONTRACTING RULES APPLICABLE TO ALL PUBLIC CONTRACTS 
AND PERSONAL SERVICES CONTRACTS 

PPS-46-0000 Generally 

These Division 46 Rules are intended to implement the provisions of ORS 279A applicable to all public 
Procurements.  Division 46 also addresses delegation of contracting authority under ORS 279A.075 and 
332.075, Contracts for Personal Services, and ethics in District Contracting. 

PPS-46-0100 Application; Federal Law Supremacy 

(1) Pursuant to ORS 279A.065(5), the District hereby adopts its own Public Contracting Rules ("Rules" or 
"a Rule").  Pursuant to ORS 279A.065(1), the Attorney General's Model Rules do not apply to the District.  
Pursuant to ORS 279A.065(5), the District adopts these Rules.  These Rules consist of the following three 
Divisions: 

(a) Division 46 applies to all Public Contracts and implements ORS 279A. 

(b) Division 47 applies only to Public Contracts for Goods and Services and implements ORS 279B. 

(c) Division 49 applies only to Public Contracts for Public Improvements and implements 
ORS 279C. 

(2) Most of these Rules are adapted from the Attorney General's Model Rules and the numbering 
generally tracks the numbering in OAR Chapter 137 Divisions 46, 47, and 49.  Except where these Rules 
differ from the Model Rules, the District intends its Rules to be interpreted consistently with the Model 
Rules. 

(3) These Rules apply to Public Contracts first advertised on or after July 1, 2010. 

(4) The District shall review the Rules each time the Attorney General modifies the Model Rules to ensure 
compliance with statutory changes.  The District may adopt other Rules, and modify as necessary, to carry 
out the provisions of the Public Contracting Code pursuant to ORS 279A.070. 

(5) Except as otherwise expressly provided in ORS 279C.800 through 279C.870, and notwithstanding 
ORS 279A, 279B, and 279C.005 through 279C.670, applicable federal statutes and regulations govern when 
federal funds are involved and federal statutes or regulations conflict with any provision of ORS 279A, 
279B, and 279C.005 through 279C.670 or these Rules, or require additional conditions in Public Contracts 
not authorized by ORS 279A, 279B, and 279C.005 through 279C.670 or these Rules. 

PPS-46-0110 Definitions 

As used in the Public Contracting Code and Divisions 45, 46, 47, 48, and 49 of these Rules, unless the 
context or a specifically applicable definition requires otherwise: 

(1) "Addendum" or "Addenda" means an addition or deletion to, a material change in, or general 
interest explanation of a Solicitation Document. 

(2) "Administering Contracting Agency" means a governmental body in this state or in another 
jurisdiction that solicits and establishes the Original Contract for Procurement of Goods, Services, or Public 
Improvements in a Cooperative Procurement.  "Administering Contracting Agency" includes, for Interstate 
Cooperative Procurements, any governmental body, domestic or foreign, that is authorized under the 
governmental body's laws, rules, or regulations, to enter into Public Contracts. 



Portland Public Schools Public Contracting Rules 
Division 46 – Public Contracting Rules Applicable to All Public Contracts  

and Personal Services Contracts 
 
 

 
Page 12 of 165 

PDXDOCS:1951234.7  

(3) "Award" means, as the context requires, either the act or occurrence of the District's identification of 
the Person with whom the District will enter into a Contract following the resolution of any protest of the 
District's selection of that Person and the completion of all Contract negotiations. 

(4) "Bid" means a Written response to an Invitation to Bid. 

(5) "Bidder" means a Person who submits a Bid in response to an Invitation to Bid. 

(6) "Brand Name or Equal Specification" is defined in ORS 279B.200(1) and means a Specification 
that uses one or more manufacturers' names, makes, catalog numbers, or similar identifying characteristics to 
describe the standard of quality, performance, functionality, or other characteristics needed to meet the 
District's requirements, and that authorizes Offerors to offer Goods and Services that are equivalent or 
superior to those named or described in the Specification. 

(7) "Brand Name Specification" is defined in ORS 279B.200(2) and means a Specification limited to 
one or more products, Brand Names, makes, manufacturers' names, catalog numbers, or similar identifying 
characteristics. 

(8) "Class Special Procurement" is defined in ORS 279B.085 and means a contracting procedure that 
differs from the procedures described in ORS 279B.055, 279B.060, 279B.065, and 279B.070, and is for the 
purpose of entering into a series of Contracts over time or for multiple Projects for the acquisition of a 
specified class of Goods or Services. 

(9) "Closing" means the date and time announced in a Solicitation Document as the deadline for 
submitting Offers. 

(10) "Code" or "Public Contracting Code" is defined in ORS 279A.010 and means ORS Chapters 279A, 
279B, and 279C. 

(11) "Competitive Sealed Bidding" is a Procurement process where a Contract is Awarded based on price 
pursuant to the lowest Responsive and Responsible Bidder. 

(12) "Competitive Range" means the Proposers with whom the District will conduct discussions or 
negotiations if the District intends to conduct discussions or negotiations in accordance with PPS-47-0261 or 
PPS-49-0650.  The size of the Competitive Range must be stated in the Solicitation Document. 

(13) "Contract Price" means, as the context requires, the maximum monetary obligation that the District 
either will or may incur under a Contract, including bonuses, incentives, and contingency amounts, if the 
Contractor fully performs under the Contract. 

(14) "Contract Review Board" or "Local Contract Review Board" means the District Board of 
Directors acting as the Local Contract Review Board for the District under ORS 279A.060. 

(15) "Contracting Agency" is defined in ORS 279A.010(1)(b) and means a Public Body authorized by 
law to conduct a Procurement.  "Contracting Agency" includes, but is not limited to, the Director of the 
Oregon Department of Administrative Services and any Person authorized by a Contracting Agency to 
conduct a Procurement on the Contracting Agency's behalf.  "Contracting Agency" does not include the 
judicial department or the legislative department. 

(16) "Contractor" means the Person with whom the District enters into a Contract and is interchangeable 
with "Consultant" and "Provider." 

(17) "Cooperative Procurement" is defined in ORS 279A.200 and means a Procurement conducted by an 
Administering Contracting Agency on behalf of one or more governmental bodies.  "Cooperative 
Procurement" includes, but is not limited to, multi-party Contracts and Price Agreements.  "Cooperative 
Procurement" does not include an agreement formed among only governmental bodies under 
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ORS Chapter 190 or other legal authority for establishing agreements between or among governmental 
bodies or agencies or tribal governing bodies or agencies. 

(18) "Cooperative Procurement Group" means a group of authorized Contracting Agencies or other 
governmental body, domestic or foreign, joined through an intergovernmental agreement for the purposes of 
facilitating Cooperative Procurements pursuant to ORS 279A.200. 

(19) "Days" means calendar Days. 

(20) "DBE Disqualification" means a disqualification, suspension, or debarment pursuant to 
ORS 200.065, ORS 200.075, ORS 279A.110, or PPS-46-0210. 

(21) "District" means School District No. 1J, Multnomah County, Oregon, doing business as Portland 
Public Schools. 

(22) "District Price Agreement" means a Price Agreement issued by the District.  Such Agreements may 
result from a Cooperative Procurement. 

(23) "Designated Procurement Officer" means the individual designated and authorized by the 
Superintendent to perform certain Procurement functions described in these Rules. 

(24) "Descriptive Literature" means the Offeror's materials submitted to provide information concerning 
the Goods and Services available in response to a solicitation. 

(25) "Electronic Advertisement" means the District's Solicitation Documents or Request for Quotes, 
Request for Information, or other document inviting participation in the District's Procurements available 
over the Internet via (a) the World Wide Web, (b) ORPIN, or (c) an Electronic Procurement System other 
than ORPIN. 

(26) "Electronic Offer" means a response to the District's Solicitation Documents or Request for Quotes 
submitted to the District via (a) the World Wide Web or some other Internet protocol or (b) an Electronic 
Procurement System utilized by the District. 

(27) "Electronic Procurement System" means ORPIN or other system constituting an information 
system that Persons may access through the Internet, using HTTP (i.e., the World Wide Web), Telnet, or 
some other Internet protocol, or that Persons may otherwise remotely access using a computer.  An 
Electronic Procurement System enables the District to post Electronic Advertisements, receive Electronic 
Offers, and conduct any activities related to Procurement. 

(28) "Emergency" means circumstances that: 

(a) Could not have been reasonably foreseen; 

(b) Create a substantial risk of loss, damage, or interruption of services or a substantial threat to 
property, public health, welfare, or safety; and 

(c) Require prompt execution of a Contract to remedy the condition. 

(29) "Emergency Procurement" means a sourcing method pursuant to ORS 279B.080. 

(30) "Energy Savings Performance Contract" means a Public Contract between the District and a 
Qualified Energy Service Company for the identification, evaluation, recommendation, design, and 
construction of Energy Conservation Measures, including a Design-Build Contract, that guarantee energy 
savings or performance. 

(31) "Engineer" is defined in ORS 279C.100 and means a Person who is registered and holds a valid 
certificate in the practice of engineering in the State of Oregon, as provided under ORS 672.002 through 
672.325, and includes all terms listed in ORS 672.002(2). 
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(32) "Facsimile" means an exact reproduction or copy of graphic or verbal material converted into 
electrical signals that are transmitted via telephone to produce a paper copy of the material on the receiving 
fax machine. 

(33) "Findings" is defined in ORS 279C.330 and means the justification for an exemption from 
Competitive Bidding for a Contract for a Public Improvement that includes, but is not limited to, information 
regarding: 

(a) Operational, budget, and financial data; 

(b) Public benefits; 

(c) Value engineering; 

(d) Specialized expertise required; 

(e) Public safety; 

(f) Market conditions; 

(g) Technical complexity; and 

(h) Funding sources. 

(34) "Flexible Services Contractor Pool" or "FSCP" is a list of qualified contractors determined 
pursuant to a Request for Qualifications or other method of competitive solicitation with whom the 
Superintendent may enter into a Contract as provided for in these Rules. 

(35) "Fringe Benefits" is defined in ORS 279C.800 and means the amount of: 

(a) The rate of contribution irrevocably made by a Contractor or subcontractor to a trustee or to a 
third person under a plan, fund, or program; and 

(b) The rate of costs to the Contractor or subcontractor that may be reasonably anticipated in 
providing benefits to workers pursuant to an enforceable commitment to carry out a financially 
responsible plan or program that is committed in Writing to the workers affected, for medical or 
hospital care, pensions on retirement or death, compensation for injuries or illness resulting from 
occupational activity, or insurance to provide any of the foregoing, for unemployment benefits, 
life insurance, disability and sickness insurance, or accident insurance, for vacation and holiday 
pay, for defraying costs of apprenticeship or other similar programs, or for other bona fide Fringe 
Benefits, but only when the Contractor or subcontractor is not required by other federal, state, or 
local law to provide any of these benefits. 

(36) "Good-Faith Dispute" is defined in ORS 279C.580 and means a documented dispute concerning: 

(a) Unsatisfactory job progress; 

(b) Defective Work not remedied; 

(c) Third-party claims filed or reasonable evidence that claims will be filed; 

(d) Failure to make timely payments for labor, equipment, and materials; 

(e) Damage to the prime Contractor or subcontractor; or 

(f) Reasonable evidence that the subcontract cannot be completed for the unpaid balance of the 
subcontract sum. 
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(37) "Goods" is defined in ORS 279A.010(1)(i) and means supplies, equipment, materials, and personal 
property, including any tangible, intangible, and intellectual property and rights and licenses in relation 
thereto, and combinations of any of the items identified herein. 

(38) "Goods and Services" or "Goods or Services" is defined in ORS 279A.010(1)(j) and means any 
combinations of any of the items identified in the definitions of "Goods" and "Services." 

(39) "Grant" is defined in ORS 279A.010(k) and means: 

(a) An agreement under which the District receives money, property, or other assistance including, 
but not limited to, federal assistance that is characterized as a Grant by federal law or regulations, 
loans, loan guarantees, credit enhancements, gifts, bequests, commodities, or other assets, from a 
grantor for the purpose of supporting or stimulating a program or activity of the District and in 
which no substantial involvement by the grantor is anticipated in the program or activity other 
than involvement associated with monitoring compliance with the Grant conditions; or 

(b) An agreement under which the District provides money, property, or other assistance including, 
but not limited to, federal assistance that is characterized as a Grant by federal laws or 
regulations, loans, loan guarantees, credit enhancements, gifts, bequests, commodities, or other 
assets, to a recipient for the purpose of supporting or stimulating a program or activity of the 
recipient, and in which no substantial involvement by the District is anticipated in the program or 
activity other than involvement associated with monitoring compliance with the Grant conditions. 

(c) "Grant" does not include a Public Contract: 

(A) For a Public Improvement or Public Works, as defined in ORS 279C.800, or 

(B) For Emergency Work, minor alterations, or ordinary repair or maintenance necessary to 
preserve a Public Improvement, when under the Public Contract: 

(i) The District pays moneys that the District has received under a Grant, and 

(ii) Such payment is made in consideration for Contract performance intended to realize 
or to support the realization of the purposes for which Grant funds were provided to 
the District. 

(40) "Interstate Cooperative Procurement" is defined in ORS 279A.200 and means a Permissive 
Cooperative Procurement in which the Administering Contracting Agency is a governmental body, domestic 
or foreign, that is authorized under the governmental body's laws, rules, or regulations to enter into Public 
Contracts and in which one or more of the participating governmental bodies are located outside of their 
state. 

(41) "Invitation to Bid" or "ITB" means the Solicitation Document issued to invite Offers from 
prospective Contractors pursuant to either ORS 279B.055 or 279C.335. 

(42) "Joint Cooperative Procurement" is defined in ORS 279A.200 and means a Cooperative 
Procurement that identifies: 

(a) The participating governmental bodies or the Cooperative Procurement Group; 

(b) The Contract requirements or estimated Contract requirements for Price Agreements. 

(43) "Land Surveyor" is defined in ORS 279C.100(4) and means a Person who is registered and holds a 
valid certificate in the practice of land surveying in the State of Oregon as provided under ORS 672.002 
through 672.325, and includes all terms listed in ORS 672.002(5). 

(44) "Life-Cycle Cost" means the total cost to the District of acquiring, operating, supporting, and (if 
applicable) disposing of the items being acquired. 
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(45) "Life-Cycle Costing " means the various quantifiable cost factors, in addition to the acquisition cost 
of Goods and Services (also referred to in this Rule as "product, equipment, and service, separately or in any 
combination thereof"). 

(46) "Locality" is defined in ORS 279C.800 and means the following district in which the Public Works, 
or the major portion thereof, is to be performed:  District 2, composed of Clackamas, Multnomah, and 
Washington Counties. 

(47) "Lowest Responsible Bidder" means the lowest Bidder who: 

(a) Has substantially complied with all prescribed Public Contracting procedures and requirements; 

(b) Has met the standards of responsibility set forth in ORS 279B.110 or 279C.375; 

(c) Has not been debarred or disqualified by the District under ORS 279B.130 or 279C.440; and 

(d) Is not on the list created by the Oregon Construction Contractors Board under ORS 701.227, if 
the advertised Contract is a Public Improvement Contract. 

(48) "Model Rules" means the Attorney General's Model Rules of procedure for Public Contracting as 
required under ORS 279A.065. 

(49) "Nonprofit Procurement Organization" means a local, state, or national organization formed as a 
tax-exempt entity under the United States Internal Revenue Code for the purpose of conducting large-scale or 
volume-competitive Procurements as an agent for its governmental and/or nonprofit members in order to 
obtain the most favorable pricing or terms. 

(50) "Nonresident Bidder" is defined in ORS 279A.120 and means a Bidder who is not a resident Bidder. 

(51) "OAR" means the Oregon Administrative Rules. 

(52) "Offer" means a Written Offer to provide Goods or Services in response to a Solicitation Document. 

(53) "Offeror" means a Person who submits an Offer. 

(54) "Opening" means the date, time, and place announced in the Solicitation Document for the public 
opening of Offers. 

(55) "ORPIN" means the on-line electronic Oregon Procurement Information Network administered by 
the State Procurement Office. 

(56) "ORS" means the Oregon Revised Statutes. 

(57) "Original Contract" is defined in ORS 279A.200(f) and means the initial Contract or Price 
Agreement solicited and Awarded during a Cooperative Procurement by an Administering Contracting 
Agency. 

(58) "Permissive Cooperative Procurement" is defined in ORS 279A.200 and means a Cooperative 
Procurement in which the Purchasing Contracting Agencies are not identified. 

(59) "Person" means any of the following with legal capacity to enter into a Contract:  individual, 
corporation, business trust, estate, trust, partnership, limited liability company, association, joint venture, 
governmental agency, public corporation, or any other legal or commercial entity.  "Person" is also defined 
in ORS 279C.500 and 279C.815 and means any employer, labor organization, or any official representative 
of an employee or employer association. 

(60) "Personal Services" means the Services or type of Services performed under a Personal Services 
Contract as defined in PPS-46-0500. 
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(61) "Personal Services Contract" or "PSC" is a Contract primarily for Personal Services. 

(62) "Prevailing Rate of Wage" is defined in ORS 279C.800 and means the rate of hourly wage, 
including all Fringe Benefits, paid in the Locality to the majority of workers employed on projects of similar 
character in the same trade or occupation, as determined by the Commissioner of the Bureau of Labor and 
Industries. 

(63) "Price Agreement" means a Public Contract for the Procurement of Goods and Services at a set price 
with: 

(a) No guarantee of a minimum or maximum purchase; or 

(b) An initial order or minimum purchase combined with a continuing Contractor obligation to 
provide Goods and Services in which the District does not guarantee a minimum or maximum 
additional purchase. 

(64) "Procurement" is defined in ORS 279A.010(1)(w) and means the act of purchasing, leasing, renting, 
or otherwise acquiring Goods or Services.  "Procurement" includes each function and procedure undertaken 
or required to be undertaken by the District to enter into a Public Contract, administer a Public Contract, and 
obtain the performance of a Public Contract under the Public Contracting Code. 

(65) "Procurement Description" is defined in ORS 279B.005(1)(b) and means the words used in a 
solicitation to describe the Goods or Services to be procured.  "Procurement Description" includes 
Specifications attached to or made a part of the solicitation. 

(66) "Procurement File" is a file containing documents relating to a specific Procurement or 
Procurements that is maintained in the District's Procurement Division or in another District department or 
division that is responsible for the Procurement. 

(67) "Product Sample" means the exact Goods or a representative portion of the Goods offered in an 
Offer, or the Goods requested in the Solicitation Documents as a sample. 

(68) "Proposal" means a Written response to a Request for Proposals. 

(69) "Proposer" means a Person who submits a Proposal in response to a Request for Proposals. 

(70) "Public Agency" is defined in ORS 279C.800(5) and means the State of Oregon or any political 
subdivision thereof, or any county, city, district, authority, public corporation, or entity, and any 
instrumentality thereof organized and existing under law or charter. 

(71) "Public Body" is defined in ORS 279A.010(1)(y) and has the meaning given that term in 
ORS 174.109. 

(72) "Public Contract" or "Contract" means, except where these Rules otherwise expressly indicate, a 
"Public Contract" as defined in ORS 279A.010 and means a sale or other disposal, or a purchase, lease, 
rental, or other acquisition by the District of personal property, Services, including Personal Services, Public 
Improvements, Public Works, minor alterations, or ordinary repair or maintenance necessary to preserve a 
Public Improvement.  "Public Contract" does not include Grants. 

(73) "Public Contracting" is defined in ORS 279A.010(1)(aa) and means Procurement activities 
described in the Public Contracting Code relating to obtaining, modifying, or administering Public Contracts 
or Price Agreements. 

(74) "Public Improvement" is defined in ORS 279A.010 and means a Project for construction, 
reconstruction, or major renovation on real property by or for the District.  "Public Improvement" does not 
include: 
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(a) Projects for which no funds of the District are directly or indirectly used, except for participation 
that is incidental or related primarily to Project design or inspection; or 

(b) Emergency Work, minor alteration, or ordinary repair or maintenance necessary to preserve a 
Public Improvement. 

(75) "Public Improvement Contract" means a Public Contract for a Public Improvement.  "Public 
Improvement Contract" does not include a Public Contract for Emergency Work, minor alterations, or 
ordinary repair or maintenance necessary to preserve a Public Improvement. 

(76) (a) "Public Works" is defined in ORS 279C.800 and includes, but is not limited to: 

(A) Roads, highways, buildings, structures, and improvements of all types, the construction, 
reconstruction, major renovation, or painting of which is carried on or contracted for by any 
Public Agency to serve the public interest; 

(A) A Project for the construction, reconstruction, major renovation, or painting of a privately 
owned road, highway, building, or structure of any type that uses funds of a private entity 
and $750,000 or more of funds of a Public Agency; or 

(B) A Project for the construction of a privately owned road, highway, building, structure, or 
improvement of any type that uses funds of a private entity and in which 25% or more of the 
square footage of the completed Project will be occupied or used by a Public Agency. 

(b) "Public Works" does not include: 

(A) The reconstruction or renovation of privately owned real property that is leased by a Public 
Agency; or 

(B) The renovation by a private nonprofit entity of publicly owned real property that is more 
than 75 years old if: 

(i) The real property is leased to the private nonprofit entity for more than 25 years; 

(ii) Funds of a Public Agency used in the renovation do not exceed 15% of the total cost 
of the renovation; and 

(iii) Contracts for the renovation were advertised or, if not advertised, were entered into 
before July 1, 2003, but the renovation has not been completed on or before July 13, 
2007. 

(77) "Purchase Order" means the District's document to formalize a purchase transaction with a Provider.  
Acceptance of a Purchase Order constitutes a Public Contract.  The District's use of a Purchase Order must 
comply with the Public Contracting Code and these Rules. 

(78) "Purchasing Contracting Agency" is defined in ORS 279A.200(1)(h) and means a governmental 
body that procures Goods, Services, or Public Improvements from a Contractor based on the Original 
Contract established by an Administering Contracting Agency. 

(79) "QBS" means the qualifications-based selection process mandated by ORS 279C.110 for 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying Services 
and Related Services Contracts under certain circumstances. 

(80) "Recycled Material" means any material that would otherwise be a useless, unwanted, or discarded 
material except for the fact that the material still has useful physical or chemical properties after serving a 
specific purpose and can, therefore, be reused or recycled. 
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(81) "Recycled Product" is defined in ORS 279A.010(1)(ii) and means all materials, Goods, and supplies, 
not less than 50% of the total weight of which consists of secondary and post-consumer waste, with not less 
than 10% of its total weight consisting of Post-consumer Waste.  "Recycled Product" includes any product 
that could have been disposed of as solid waste, having completed its life cycle as a consumer item, but 
otherwise is refurbished for reuse without substantial alteration of the product's form. 

(82) "Request for Proposals" or "RFP" is defined in ORS 279B.005 and means all documents, either 
attached or incorporated by reference, and any Addenda thereto, used for soliciting Proposals in accordance 
with either ORS 279B.060 or 279C.405 and related rules. 

(83) "Request for Qualifications" or "RFQ" means a Written document issued by the District to which 
Contractors respond in Writing by describing their experience with and qualifications for the Work described 
in the Solicitation Document. 

(84) "Request for Quotes" means a Written or oral request for prices, rates, or other conditions under 
which a potential Contractor would provide Goods or perform Services, Personal Services, or Public 
Improvements described in the request. 

(85) "Responsible" means meeting the standards set forth in PPS-47-0640 or PPS-49-0390(2), and not 
debarred or disqualified by the District under PPS-47-0575 or PPS-49-0370. 

(86) "Resident Bidder" is defined in ORS 279A.120 and means a Bidder that has paid unemployment 
taxes or income taxes in this state during the 12 calendar months immediately preceding submission of the 
Bid, has a business address in this state, and has stated in the Bid whether the Bidder is a "Resident Bidder." 

(87) "Responsible Offeror" (also "Responsible Bidder" or "Responsible Proposer" as applicable) 
means a Person who has submitted an Offer and met the standards set forth in PPS-47-0500 or PPS-49-
0390(2), and who has not been debarred or disqualified by the District under PPS-47-0575 or PPS-49-0370, 
respectively.  When used alone, "Responsible" means meeting the aforementioned standards. 

(88) "Responsive" means having the characteristics of substantial completion in all material respects with 
applicable solicitation requirements. 

(89) "Responsive Offer" (also, "Responsive Bid" or "Responsive Proposal," as applicable) means an 
Offer that substantially complies in all material respects with applicable solicitation requirements. 

(90) "Retainage" is defined in ORS 279C.550 and means the difference between the amount earned by a 
Contractor on a Public Contract and the amount paid on the Contract by the District. 

(91) "Revenue Contract" means a Contract where the District is providing Goods or Services to another 
party for compensation.  Revenue Contracts are typically intergovernmental agreements with other education 
or education-related social service providers, or Contracts with other community partners in furtherance of 
the District's educational mission. 

(92) "School Board" means the District Board of Directors acting as the governing body of the District 
pursuant to ORS Chapter 332. 

(93) "Secondary Waste Content" or "Secondary Waste Materials" is defined in ORS 279A.010(1)(jj) 
and means fragments of products or finished products of a manufacturing process that has converted a virgin 
resource into a commodity of real economic value.  "Secondary Waste Materials" includes post-consumer 
waste.  "Secondary Waste Materials" does not include excess virgin resources of the manufacturing process.  
For paper, "Secondary Waste Materials" does not include fibrous waste generated during the manufacturing 
process, such as fibers recovered from waste water or trimmings of paper machine rolls, mill broke, wood 
slabs, chips, sawdust, or other wood residue from a manufacturing process. 
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(94) "Services" is defined in ORS 279A.010(1) and means Services other than Personal Services 
designated under PPS-46-0500 and ORS 279A.055. 

(95) "Signature" means any Written mark, word, or symbol that is made or adopted by a Person with the 
intent to be bound and that is attached or logically associated with a Written document to which the Person 
intends to be bound. 

(96) "Signed" means, as the context requires, that a Written document contains a Signature or that the act 
of making a Signature has occurred. 

(97) "Solicitation Document" means an Invitation to Bid, a Request for Proposals, Request for Quotes, or 
other similar document issued to invite Offers from prospective Contractors pursuant to ORS Chapters 279B 
or 279C.  The following are not "Solicitation Documents" unless they invite Offers from prospective 
Contractors:  a Request for Qualifications, a prequalification of Bidders, a request for information, a sole-
source notice, an approval of a Special Procurement, or a request for product prequalification. 

(98) "Specifications" means, with respect to Goods or Services, any description of the physical or 
functional characteristics of, or of the nature of, Goods and Services to be procured by the District, including 
any requirement for inspecting, testing, or preparing Goods or Services for delivery and the quantities or 
qualities of materials to be furnished under the Contract.  See ORS 279B.200(3).  With respect to Public 
Improvements, "Specifications" generally means any description of the result to be obtained and may, on 
occasion, describe the method and manner of doing the Work to be performed. 

(99) "Superintendent" means the District Superintendent or the Superintendent's designee. 

(100) "Work" means the furnishing of all materials, equipment, labor, and incidentals necessary to 
successfully complete any individual item or the entire Contract, and successful completion of all duties and 
obligations imposed by the Contract. 

(101) "Writing" means letters, characters, and symbols inscribed on paper by hand, print, type, or other 
method of impression, intended to represent or convey particular ideas or meanings.  "Writing," when 
required or permitted by law, or required or permitted in a Solicitation Document, also means letters, 
characters, and symbols made in electronic form and intended to represent or convey particular ideas or 
meanings. 

(102) "Written" means existing in Writing. 

PPS-46-0120 Policy 

The District shall conduct Public Contracting to further the policies set forth in ORS 279A.015, elsewhere in 
the Code, and in these Rules. 

PPS-46-0130 Application of the Code and Rules; Exceptions 

(1) Except as set forth in this Section, the District must exercise all rights, powers, and authority related to 
Public Contracting in accordance with the Public Contracting Code and these Rules. 

(2) The District may make a Procurement without Competitive Sealed Bidding, Competitive Sealed 
Proposals, or other competition required under ORS 279B.050 through ORS 279B.085 or PPS-47-0255 
through PPS-47-0670, provided the Procurement is made under 10 U.S.C. 381, the Electronic Government 
Act of 2002 (P.L. 107-347), or other federal law that is, as determined by the Local Contract Review Board, 
similar to 10 U.S.C. 381 or section 211 of the Electronic Government Act of 2002, in effectuating or 
promoting transfers of property to the District. 
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(3) Except as expressly provided herein, these Rules do not apply to the Contracts or classes of Contracts 
described in ORS 279A.025(2), including the following District Contracts: 

(a) Contracts between the District and: 

(A) Another Contracting Agency; 

(B) The Oregon Health and Science University; 

(C) The Oregon State Bar; 

(D) A governmental body of another state; 

(E) The federal government; 

(F) An American Indian tribe or an agency of an American Indian tribe; 

(G) A nation, or a governmental body in a nation, other than the United States; or 

(H) An intergovernmental entity formed between or among: 

(i) Governmental bodies of this or another state; 

(ii) The federal government; 

(iii) An American Indian tribe or an agency of an American Indian tribe; 

(iv) A nation other than the United States; or 

(v) A governmental body in a nation other than the United States. 

(b) Agreements authorized by ORS Chapter 190 or by a statute, charter provision, ordinance, or other 
authority for establishing agreements between or among governmental bodies or agencies or 
tribal governing bodies or agencies; 

(c) Insurance and Service Contracts as provided for under ORS 414.115, 414.125, 414.135, and 
414.145 for purposes of source selection; 

(d) Grants; 

(e) Contracts for professional or expert witnesses or Consultants to provide Services or testimony 
relating to existing or potential litigation or legal matters in which a Public Body is or may 
become interested; 

(f) Acquisitions or disposals of real property or interest in real property; 

(g) Sole-source expenditures when rates are set by law or ordinance for purposes of source selection; 

(h) Contracts for the Procurement or distribution of textbooks; 

(i) Procurements by the District from an Oregon Corrections Enterprises program; 

(j) Contracts, agreements, or other documents entered into, issued, or established in connection with: 

(A) The issuance of obligations, as defined in ORS 286A.100 and 287A.310, of a Public Body; 

(B) The making of program loans and similar extensions or advances of funds, aid, or assistance 
by a Public Body to a public or private body for the purpose of carrying out, promoting, or 
sustaining activities or programs authorized by law; or 

(C) The investment of funds by a Public Body as authorized by law, and other financial 
transactions of a Public Body that by their character cannot practically be established under 
the competitive Contractor selection procedures of ORS 279B.050 through 279B.085; 
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(k) Contracts for employee benefit plans as provided in ORS 243.105 (1), 243.125 (4), 243.221, 
243.275, 243.291, 243.303, and 243.565; 

(l) Contracts for employee benefit plans as provided in ORS 243.860 through 243.886; or 

(m) Any other Public Contracting of a Public Body specifically exempted from the Code by another 
provision of law. 

(4) Except as expressly provided herein, these Rules do not apply to Contracts entered into pursuant to 
ORS 279.835 through 279.855. 

MINORITIES, WOMEN AND EMERGING SMALL BUSINESSES 

PPS-46-0210 Subcontracting to and Contracting with Emerging Small Businesses; DBE 
Disqualification 

(1) As set forth in ORS 279A.105, the District may require a Contractor to subcontract some part of a 
Contract to, or to obtain materials to be used in performing the Contract from: 

(a) A business enterprise that is certified under ORS 200.055 as an emerging small business; or 

(b) A business enterprise that is: 

(A) Certified under ORS 200.055 as an emerging small business; and 

(B) Is located in or draws its workforce from economically distressed areas, as designated by the 
Oregon Economic and Community Development District. 

(2) A subcontractor certified under ORS 200.055 as an emerging small business is located in or draws its 
workforce from economically distressed areas if: 

(a) Its principal place of business is located in an area designated as economically distressed by the 
Oregon Economic and Community Development District pursuant to administrative rules adopted 
by the Oregon Economic and Community Development District; or 

(b) The Contractor certifies in Writing to the District that a substantial number of the subcontractor's 
employees, or subcontractors that will manufacture the Goods or complete the Services under the 
Contract, reside in an area designated as economically distressed by the Oregon Economic and 
Community Development District pursuant to administrative rules adopted by the Oregon 
Economic and Community Development District.  For the purposes of making the foregoing 
determination, the District must determine in each particular instance what proportion of a 
Contractor's or subcontractor's employees or subcontractors constitutes a substantial number. 

(3) The District must include in each Solicitation Document a requirement that Offerors certify in their 
Offers, in a form prescribed by the District, that the Offeror has not and will not discriminate against a 
subcontractor in the Awarding of a subcontract because the subcontractor is a minority, women or emerging 
small business enterprise certified under ORS 200.055, or against a business enterprise that is owned or 
controlled by or that employs a disabled veteran as defined in ORS 408.225. 

(4) DBE Disqualification. 

(a) The District may disqualify a Person from consideration of Award of the District's Contracts 
under ORS 200.065(5), or suspend a Person's right to Bid on or participate in any Public Contract 
pursuant to ORS 200.075(1), after providing the Person with notice and a reasonable opportunity 
to be heard in accordance with Sections (4)(d) and (e) of this Rule. 
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(b) As provided in ORS 200.065 and 200.075, the District may disqualify or suspend a Person's right 
to submit an Offer or to participate in a Contract (e.g., act as a subcontractor) as follows: 

(A) For a DBE Disqualification under ORS 200.065, the District may disqualify a Person upon 
finding that the Person engaged in any of the activities made unlawful by ORS 200.065(1) 
or (2), or if the Person has been disqualified by another district pursuant to ORS 200.065. 

(B) For a DBE Disqualification under ORS 200.075, the District may suspend a Person upon 
finding that the Person engaged in any of the acts prohibited by ORS 200.075(2)(a) 
through (c). 

(c) The District may disqualify or suspend a Person's right to submit Offers or participate in Public 
Contracts only for the length of time permitted by ORS 200.065 or ORS 200.075, as applicable. 

(d) The District must notify the Person in Writing of a proposed DBE Disqualification pursuant to 
this Section, served personally or by registered or certified mail, return receipt requested.  This 
notice must: 

(A) State that the District intends to disqualify or suspend the Person; 

(B) Set forth the reasons for the DBE Disqualification; 

(C) Include a statement of the Person's right to a hearing if requested in Writing within the time 
stated in the notice and that if the District does not receive the Person's Written request for a 
hearing within the time stated, the Person must have waived its right to a hearing; 

(D) Include a statement of the authority and jurisdiction under which the hearing will be held; 

(E) Include a reference to the particular sections of the statutes and rules involved; 

(F) State the proposed DBE Disqualification period; and 

(G) State that the Person may be represented by legal counsel. 

(e) Hearing.  The District must schedule a hearing upon the District's receipt of the Person's timely 
request.  The District must notify the Person of the time and place of the hearing and provide 
information on the procedures, right of representation, and other rights related to the conduct of 
the hearing prior to the hearing.  The Contract Review Board may hold the hearing or may 
designate a hearings officer to conduct the hearing. 

(f) Notice of DBE Disqualification.  The District will notify the Person in Writing of its DBE 
Disqualification, served personally or by registered or certified mail, return receipt requested.  
The notice shall contain: 

(A) The effective date and period of DBE Disqualification; 

(B) The grounds for DBE Disqualification; and 

(C) A statement of the Person's appeal rights and applicable appeal deadlines. 

CONTRACT PREFERENCES 

PPS-46-0300 Preference for Oregon Goods and Services; Nonresident Bidders 

(1) Tiebreaker Preference and Award When Offers Identical.  Under ORS 279A.120, when the 
District receives Offers that are identical in price, fitness, availability, and quality and chooses to Award a 
Contract, the District must Award the Contract based on the following order of precedence: 
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(a) The District must Award the Contract to the Offeror among those submitting identical Offers that 
is offering Goods and Services that are manufactured, produced, or to be performed in Oregon. 

(b) If two or more Offerors submit identical Offers and they all offer Goods or Services, or both, or 
Personal Services, that are manufactured, produced, or to be performed in Oregon, the District 
must Award the Contract by drawing lots among the identical Offers.  The District will provide 
the Offerors who submitted the identical Offers notice of the date, time, and location of the 
drawing of lots, and an opportunity for these Offerors to be present when lots are drawn. 

(c) If the District receives identical Offers and none of the identical Offers offer Goods or Services, 
or both, or Personal Services, that are manufactured, produced, or to be performed in Oregon, 
then the District must Award the Contract by drawing lots among the identical Offers.  The 
District will provide to the Offerors who submitted the identical Offers notice of the date, time, 
and location of the drawing of lots, and an opportunity for these Offerors to be present when lots 
are drawn. 

(2) Determining if Offers are Identical.  The District will consider Offers identical in price, fitness, 
availability, and quality as follows: 

(a) Bids received in response to an Invitation to Bid are identical in price, fitness, availability, and 
quality if the Bids are Responsive and offer the Goods or Services, or both, or Personal Services, 
described in the Invitation to Bid at the same price. 

(b) Proposals received in response to a Request for Proposals are identical in price, fitness, 
availability, and quality if they are Responsive and achieve equal scores when scored in 
accordance with the evaluation criteria set forth in the Request for Proposals. 

(c) Offers received in response to a Special Procurement conducted under ORS 279B.085 are 
identical in price, fitness, availability, and quality if, after completing the contracting procedure 
approved by the Contract Review Board, the District determines, in Writing, that two or more 
Proposals are equally advantageous to the District. 

(d) Offers received in response to an Intermediate Procurement conducted pursuant to 
ORS 279B.070 are identical if the Offers equally best serve the interests of the District in 
accordance with 279B.070(4). 

(3) Determining if Goods or Services or Personal Services are Manufactured or Produced in 
Oregon.  In applying Section (1) of this Rule, the District will determine whether a Contract is 
predominantly for Goods, Services, or Personal Services and then use the predominant purpose to determine 
if the Goods, Services, or Personal Services are manufactured, produced, or performed in Oregon.  The 
District may request, either in a Solicitation Document, following Closing, or at any other time the District 
determines is appropriate, any information the District may need to determine if the Goods, Services, or 
Personal Services are manufactured or produced in Oregon.  The District may use any reasonable criteria to 
determine if Goods, Services, or Personal Services are manufactured, produced, or performed in Oregon, 
provided that the criteria reasonably relate to that determination, and provided that the District applies those 
criteria equally to each Offer. 

(4) Procedure for Drawing Lots.  When this Rule calls for the drawing of lots, the District shall draw 
lots by a procedure that affords each Offeror subject to the drawing a substantially equal probability of 
selection and that does not allow the Person making the selection the opportunity to manipulate the drawing 
of lots to increase the probability of selecting one Offeror over another. 

(5) Discretionary Preference and Award.  Under ORS 279A.128, the District may provide, in a 
Solicitation Document for Goods, Services, or Personal Services, a specified percentage preference of not 
more than 10% for Goods fabricated or processed entirely in Oregon or Services or Personal Services 
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performed entirely in Oregon.  When the District provides for a preference under this Section and more than 
one Offeror qualifies for the preference, the District may give a further preference to a qualifying Offeror 
that resides in or is headquartered in Oregon.  The District may establish a preference percentage higher than 
10% by Written order that finds good cause to establish the higher percentage and that explains the District’s 
reasons and evidence for finding good cause to establish a higher percentage.  The District may not apply the 
preferences described in this Section in a Procurement for Emergency Work, minor alterations, ordinary 
repairs or maintenance of public improvements, or construction Work that is described in ORS 297C.320. 

PPS-46-0310 Reciprocal Preferences 

(1) When evaluating Bids pursuant to PPS-47-0255 through PPS-47-0257, PPS-49-0390, or PPS-49-0640 
through PPS-49-0660, the District must add a percentage increase to the Bid of a Nonresident Bidder equal 
to the percentage, if any, of the preference that would be given to that Bidder in the state in which the Bidder 
resides.  The District may rely on the list prepared and maintained by the state pursuant to ORS 279A.120(4) 
to determine both whether the Nonresident Bidder's state gives preference to in-state Bidders and the amount 
of such preference. 

PPS-46-0320 Preference for Recycled Materials 

(1) Notwithstanding provisions of law requiring the District to Award a Contract to the lowest or best 
Offeror, and in accordance with Section (2) of this Rule, the District may give preference to the Procurement 
of Goods manufactured from Recycled Materials whenever the District uses Competitive Sealed Bidding or 
Competitive Sealed Proposals and as set forth in this Rule. 

(2) In comparing Goods from two or more Offerors, if at least one Offeror Offers Goods manufactured 
from Recycled Materials and at least one Offeror does not, the District may select the Offeror offering Goods 
manufactured from Recycled Materials if each of the following four conditions exists: 

(a) The Recycled Product is available; 

(b) The Recycled Product meets applicable standards; 

(c) The Recycled Product can be substituted for a comparable non-recycled product; and 

(d) The Recycled Product's costs do not exceed the costs of non-recycled products by more than 5%, 
or a higher percentage if a Written determination is made by the District and set forth in the 
Solicitation Document.  For purposes of making the foregoing determination, the District must 
consider the costs of the Goods following any adjustments the District makes to the price of the 
Goods for purposes of evaluation pursuant to PPS-46-0310. 

(3) Offerors must certify in their Offers: 

(a) The minimum, if not exact, percentage of Recycled Product in all materials and supplies offered; 
and 

(b) Both the post-consumer and Secondary Waste Content thereof. 

(4) To be eligible for a preference under ORS 279A.125 and this Rule: 

(a) The Offeror must indicate which materials and supplies contain verifiable recycled content; and 

(b) Such products must meet the requirements of ORS 279A.125 and this Rule. 

(5) A preference under ORS 279A.125 will only be applied to those products in the Offer that contain 
verifiable recycled content. 
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(6) Offers that contain false information about (i) the percentage of Recycled Product, post-consumer, and 
Secondary Waste Content or (ii) verifiable recycled content, must be rejected as non-responsive, and the 
Offeror offering false information may be deemed non-responsible. 

PPS-46-0330 Solicitations and Specifications to Comply with School Board Environmental and 
Sustainability Policies. 

The District shall develop specifications for and procure Goods, Services, and Public Improvements in 
compliance with the applicable School Board environmental and sustainability policies, including, but not 
limited to Board Policy 3.30.080-P (Resource Conservation), 3.30.082-P (Environmentally Sustainable 
Business Practices), and 8.80.010-P (High Performance Facility Design), and related Administrative 
Directives adopted by the Superintendent. 

COOPERATIVE PROCUREMENT 

PPS-46-0400 Authority for Cooperative Procurements 

(1) The District may participate in, sponsor, conduct, or administer any of the following: 

(a) Joint Cooperative Procurements to establish Original Contracts or Contracts for the acquisition of 
Goods and Services using a source-selection method substantially equivalent to those set forth in 
ORS 279B.055, 279B.060, or 279B.085, or to establish Original Contracts or Contracts for Public 
Improvements that use a Competitive Bidding process substantially equivalent to that set forth in 
ORS 279C.005 through 279C.870. 

(b) Permissive Cooperative Procurements to establish Original Contracts or Contracts for the 
acquisition of Goods and Services only, using a source-selection method substantially equivalent 
to those set forth in ORS 279B.055 or 279B.060. 

(c) Interstate Cooperative Procurements to establish Original Contracts or Contracts for the 
acquisition of Goods and Services only, using a source selection method substantially equivalent 
to those set forth in ORS 279B.055 or 279B.060. 

(2) The District must determine, in Writing, whether the solicitation and Award process for an Original 
Contract arising out of a Cooperative Procurement is substantially equivalent to those identified in 
ORS 279B.055, ORS 279B.060, or ORS 279B.085 in accordance with ORS 279A.200(2).  This Written 
documentation must be maintained in the District's Procurement File. 

PPS-46-0410 Responsibilities of Administering Contracting Agencies and Purchasing Contracting 
Agencies 

(1) If the District is an Administering Contracting Agency of a Cooperative Procurement, the District may 
establish the conditions under which Persons may participate in the Cooperative Procurement administered 
by the District.  Such conditions may include, without limitation, whether each Person who participates in the 
Cooperative Procurement must pay administrative fees to the Administering Contracting Agency, whether 
each Person must enter into a Written agreement with the District, and any other matters related to the 
administration of the Cooperative Procurement and the resulting Original Contract.  When acting as an 
Administering Contracting Agency, the District may, but is not required to, include provisions in the 
Solicitation Document for a Cooperative Procurement and advertise the Solicitation Document in a manner 
to assist Purchasing Contracting Agencies' compliance with the Code or these Rules. 

(2) If the District is acting as a Purchasing Contracting Agency and enters into a Contract based on a 
Cooperative Procurement, the District shall comply with the Code and these Rules, including, without 
limitation, those sections of the Code and these Rules that govern: 
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(a) The extent to which the Purchasing Contracting Agency may participate in the Cooperative 
Procurement; 

(b) The advertisement of the Solicitation Document related to the Cooperative Procurement; and 

(c) Public notice of the Purchasing Contracting Agency's intent to establish Contracts based on a 
Cooperative Procurement. 

PPS-46-0420 Joint Cooperative Procurements 

(1) Applicability.  The District may participate in, sponsor, conduct, or administer a Joint Cooperative 
Procurement for the purchase of Goods or Services or Public Improvements.  The District must comply with 
the procedures set out in ORS 279A.210 and these Rules to procure Goods and Services or Public 
Improvements using a Joint Cooperative Procurement.  Only the Participating District(s) listed in the 
solicitation and original Contract Documents may enter into a Contract through a Joint Cooperative 
Procurement.  A Joint Cooperative Procurement may not be a Permissive Cooperative Procurement. 

(2) Solicitation Requirements.  The District may administer or participate in a Joint Cooperative 
Procurement only if: 

(a) The Administering Contracting Agency's solicitation and Award process for the Original Contract 
is an open and impartial competitive process and uses source-selection methods substantially 
equivalent to those specified in ORS 279B.055, 279B.060, or 279B.085, or uses a Competitive 
Bidding process substantially equivalent to the Competitive Bidding process in ORS 279C; 

(b) The Administering Contracting Agency's solicitation and the Original Contract or Price 
Agreement identifies the Cooperative Procurement Group or each participating Purchasing 
Contracting Agency and specifies the estimated Contract requirements; and 

(c) No material change is made in the terms, conditions, or prices of the Contract between the 
Contractor and the Purchasing Contracting Agency from the terms, conditions, and prices of the 
Original Contract between the Contractor and the Administering Contracting Agency. 

PPS-46-0430 Permissive Cooperative Procurements 

(1) Applicability.  The District may only participate in, sponsor, conduct, or administer a Permissive 
Cooperative Procurement for the purchase of Goods or Services, but not for Public Improvements.  The 
District must comply with the procedures set out in ORS 279A.215 and these Rules to procure Goods and 
Services using a Permissive Cooperative Procurement.  A Permissive Cooperative Procurement is not a Joint 
Cooperative Procurement. 

(2) Solicitation Requirements.  The District may establish or participate in a Contract or Price 
Agreement through a Permissive Cooperative Procurement only if: 

(a) The Administering Contracting Agency's solicitation and Award process for the Original Contract 
is an open and impartial competitive process and uses source-selection methods substantially 
equivalent to those specified in ORS 279B.055 or 279B.060; 

(b) The Administering Contracting Agency's solicitation and the Original Contract allow other 
Contracting Agencies to establish Contracts or Price Agreements under the terms, conditions, and 
prices of the Original Contract; 

(c) The Contractor agrees to extend the terms, conditions, and prices of the Original Contract to the 
Purchasing Contracting Agency; and 
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(d) No material change is made in the terms, conditions, or prices of the Contract or Price Agreement 
between the Contractor and the Purchasing Contracting Agency from the terms, conditions, and 
prices of the Original Contract between the Contractor and the Administering Contracting 
Agency. 

PPS-46-0440 Required Public Notice if Permissive Cooperative Procurement is Over $250,000 

(1) The District must publish a notice of its intent to enter into a Contract through a Permissive 
Cooperative Procurement if the District estimates that it will spend in excess of $250,000 for the purchase of 
the Goods and Services to be acquired under the Contract. 

(2) For purposes of determining if the District must give a notice of intent, the District will spend in 
excess of $250,000 for Goods and Services procured under the Contract if: 

(a) The District intends to make payments, in aggregate, over the term of the Contract in excess of 
$250,000, whether or not the total amount or value of the payments is expressly stated in the 
Contract; 

(b) The District's Contract expressly provides for payment, whether a fixed or maximum price, in 
excess of $250,000; or 

(c) At the time the District enters into the Contract, the District reasonably contemplates, based on 
historical or other data available to the District, that the total payments it will make for the Goods 
or Services, or Personal Services, under the Contract will, in aggregate, exceed $250,000 over the 
anticipated duration of the Contract. 

(3) The notice of intent must contain the following information: 

(a) A description of the Procurement; 

(b) An estimated amount of the Procurement; 

(c) The name of the Administering Contracting Agency, and 

(d) A time, place, and date by which comments must be submitted to the District regarding the notice 
of intent to establish a Contract or Price Agreement through the Permissive Cooperative 
Procurement. 

(4) The notice must be published: 

(a) At least once in at least one newspaper of general circulation in the District or electronically in 
the same manner as the District publishes electronic notices of Invitations to Bid or Requests for 
Proposals; and 

(b) No fewer than seven Days before the deadline for submission of comments regarding the notice 
of intent to establish a Contract or Price Agreement through a Permissive Cooperative 
Procurement. 

(5) Vendors must submit comments within seven Days after the notice of intent is published. 

(6) If the District receives comments on its intent to establish a Contract, the District must, prior to 
establishing a Contract or Price Agreement: 

(a) Make a Written determination that establishing a Contract is in the best interest of the District. 

(b) Provide a copy of the Written determination to all vendors that submitted comments. 
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PPS-46-0450 Interstate Cooperative Procurements 

(1) Applicability.  The District may only participate in an Interstate Cooperative Procurement for the 
purchase of Goods and Services pursuant to ORS 279A.220 and these Rules to procure Goods or Services, 
but not Public Improvements. 

(2) Solicitation Requirements.  The District may establish a Contract or Price Agreement through an 
Interstate Cooperative Procurement only if: 

(a) The Administering Contracting Agency's solicitation and Award process for the Original Contract 
is an open and impartial competitive process and uses source selection methods substantially 
equivalent to those specified in ORS 279B.055 or 279B.060; 

(b) The Administering Contracting Agency's solicitation and the Original Contract allows other 
governmental bodies to establish Contracts or Price Agreements under the terms, conditions, and 
prices of the Original Contract; and 

(c) The Administering Contracting Agency permits the Contractor to extend the use of the terms, 
conditions, and prices of the Original Contract to the Purchasing Contracting Agency. 

PPS-46-0460 Advertisements of Interstate Cooperative Procurements 

The District may only participate in an Interstate Cooperative Procurement if at least one of the following 
occurs: 

(1) The Solicitation Document for the Interstate Cooperative Procurement lists the District, or the 
Cooperative Procurement Group of which the District is a member, as a party that may establish Contracts or 
Price Agreements under the terms, conditions, and prices of the Original Contract, and the Solicitation 
Document is advertised in Oregon in compliance with 279B.055(4) or 279B.060(4) by: 

(a) The Administering Contracting Agency; 

(b) The District; 

(c) The Cooperative Procurement Group, or a member of the Cooperative Procurement Group of 
which the District is a member; or 

(d) Another Purchasing Contracting Agency that is subject to the Code, so long as such 
advertisement would, if given by the Purchasing Contracting Agency, comply with 
ORS 279B.055(4) or 279B.060(4) with respect to the Purchasing Contracting Agency. 

(2) If the Solicitation Document issued by the Administering Contracting Agency was not advertised in 
accordance with PPS-46-0460(1), the District gives notice of its intent to enter into a Public Contract or Price 
Agreement based on the terms of the Interstate Cooperative Procurement. 

(a) The notice of intent must contain the following information: 

(A) A description of the Procurement; 

(B) An estimated amount of the Procurement; 

(C) The name of the Administering Contracting Agency, and; 

(D) A time, place, and date by which comments must be submitted to the District regarding the 
notice of intent to establish a Contract or Price Agreement  through the Interstate 
Cooperative Procurement. 
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(b) The notice must be published: 

(A) At least once in at least one newspaper of general circulation in the District or electronically 
in the same manner as the District publishes electronic notices of ITB or RFP; and 

(B) No fewer than seven Days before the deadline for submission of comments regarding the 
notice of intent to establish a Contract or Price Agreement through a Permissive Cooperative 
Procurement. 

(c) Vendors must submit comments within seven Days after the notice of intent is published. 

(d) If the District receives comments on its Intent to establish a Contract, the District must, prior to 
establishing a Contract or Price Agreement: 

(A) Make a Written determination that establishing a Contract is in the best interest of the 
District. 

(B) Provide a copy of the Written determination to all vendors that submitted comments. 

PPS-46-0470 Protest and Disputes; Cooperative Procurements 

(1) An Offeror or potential Offeror wishing to protest the Procurement process, the contents of a 
Solicitation Document related to a Cooperative Procurement, or the Award or proposed Award of an Original 
Contract shall make the protest in accordance with ORS 279B.400 through 279B.425, unless the 
Administering Contracting Agency is not subject to the Code.  If the Administering Contracting Agency is 
not subject to the Code, then the Offeror or potential Offeror shall make the protest in accordance with the 
processes and procedures established by the Administering Contracting Agency. 

(2) Any other protests related to a Cooperative Procurement, or disputes related to a Contract arising out 
of a Cooperative Procurement, shall be made and resolved as set forth in ORS 279A.225. 

(3) The failure of the District or other Purchasing Contracting Agency to exercise any rights or remedies it 
has under a Contract entered into through a Cooperative Procurement shall not affect the rights or remedies 
of the District or any other Contracting Agency that participates in the Cooperative Procurement, including 
the Administering Contracting Agency, and shall not prevent any other Purchasing Contracting Agency from 
exercising any rights or seeking any remedies that may be available to it under its own Contract arising out of 
the Cooperative Procurement. 

PPS-46-0480 Contract Amendments; Cooperative Procurements 

The District may amend a Contract entered into pursuant to a Cooperative Procurement as set forth in PPS-
47-0800 or PPS-49-0910, as applicable. 

PERSONAL SERVICES CONTRACTS 

PPS-46-0500 Personal Services Contract Definition 

(1) Pursuant to ORS 279A.055(2), a Contract for Personal Services ("PSC") is a Contract primarily for the 
provision of Services that require specialized technical, creative, professional, or communication skills or 
talents, unique and specialized knowledge, or the exercise of discretionary judgment skills, and for which the 
quality of Services depends on attributes that are unique to the service provider. 

(2) PSCs that fall within the definition in Section (1) of this Rule include, but are not limited to, the 
following: 
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(a) Contracts for Services performed in a professional capacity, including services of an accountant, 
attorney, medical professional (e.g., doctor, dentist, nurse, counselor), information technology 
consultant, or broadcaster, except for Architectural, Engineering, Photogrammetric Mapping or 
Land Surveying Services and other construction-related professional services subject to 
Division 48 of these Rules; 

(b) Contracts for Services as an artist in the performing or fine arts, including any Person identified 
as a photographer, filmmaker, actor, director, painter, weaver, or sculptor;  

(c) Contracts for Services that are specialized, creative, or research-oriented; 

(d) Contracts for educational services; 

(e) Contracts for human custodial care, child care, mental health care, health services, social and 
emergency services, and other human services; and 

(f) Contracts for other professional or technical consulting services not listed above. 

(3) The Contract Review Board delegates to the Superintendent the discretion to decide whether a 
particular type of Contract or Service falls within the definition of "Personal Services Contract" as set forth 
in Sections (1) and (2) of this Rule. 

(4) The District shall not use PSCs to obtain and pay for the Services of an employee.  A PSC may be 
used only to obtain and pay for the Services of an independent Contractor. 

PPS-46-0505 Personal Service Contract Formal Selection Procedures 

The District will use a formal selection procedure if the estimate contract amount of personal services 
contract is greater than $150,000.  All formal RFP and RFQ solicitations must comply with the requirements 
for Competitive Sealed Proposals contained in ORS 279B.060 and may be solicited, processed, and reviewed 
through any of the Sealed Proposal Procurement methods set forth in PPS-47-0260 to PPS-47-0263. 

PPS-46-0510 PSC Informal Selection Procedures 

The District may use an informal selection process to obtain Personal Services when a formal selection 
process is not required. 

(1) The informal selection process must solicit responses/Proposals from at least three qualified 
Contractors offering the required Services.  If three Proposals are not reasonably available, fewer will 
suffice, but the District shall make a Written record of the effort made to obtain at least three Proposals. 

(2) The informal selection process is intended to be competitive.  The selection and ranking may be based 
on criteria including, but not limited to, each Proposer's: 

(a) Particular capability to perform the Services required; 

(b) Experienced staff available to perform the Services required, including each Proposer's recent, 
current, and projected workloads; 

(c) Performance history; 

(d) Approach and philosophy used in providing Services; 

(e) Fees or costs; 

(f) Geographic proximity to the Project or the area where the Services are to be performed; and 

(g) Work volume previously Awarded by the District, with the object of effecting an equitable 
distribution of Contracts among qualified Contractors.  But distribution must not violate the 
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policy of selecting the most highly qualified Contractor to perform the Services at a fair and 
reasonable price. 

Written confirmation of solicitation attempts and responses with Contractor names and addresses shall be 
maintained in the District's Procurement File. 

PPS-46-0515 Other Approved Solicitation Methods 

(1) Request for Qualifications.  An RFQ may be used to determine that competition does not exist for a 
particular Service, to establish a list of qualified Contractors for RFPs or for informal solicitations under 
these Rules, or to establish an FSCP as provided in PPS-46-0520. 

(a) The RFQ must at least describe the particular specialty desired, the qualifications the Contractor 
must have in order to be considered, and the evaluation factors and their relative importance.  The 
RFQ may require information including, but not limited to, the Contractor's particular capability 
to perform the required Services; the number of experienced staff available to perform the 
required Services, including specific qualifications and experience of personnel; a list of similar 
Services the Contractor has completed with references concerning past performance; and any 
other information necessary to evaluate Contractor qualifications. 

(b) A qualifications pre-submission meeting (voluntary or mandatory) may be held for all interested 
Contractors to discuss the proposed Services.  The RFQ must include the date, time, and place of 
the meeting. 

(c) Unless the RFQ establishes that competition does not exist or that Contracts will be individually 
negotiated with Contractors in an FSCP, each Contractor qualified under an RFQ will receive a 
notice (or other materials as appropriate) of any required Services and have an opportunity to 
submit a Proposal or Price Quote in response to the District's subsequent RFP. 

(2) Price Agreements.  The District may enter into Price Agreements for Personal Services.  Such Price 
Agreements shall be solicited as otherwise required by these Rules based on the maximum Contract amount. 

(3) Cooperative Procurement.  The District may contract for Personal Services pursuant to a 
Cooperative Procurement in compliance with PPS-46-0400 to PPS-46-0480. 

PPS-46-0520 Flexible Services Contractor Pool 

The Superintendent may establish an FSCP for a particular class of Services where the need for such 
Services is ongoing in nature, where it is difficult to anticipate the Service need, time, amount, or availability 
of Contractors, or where Service needs arise so quickly that it is not practical or cost-effective to conduct 
individual solicitations under these Rules.  An FSCP shall comply with the following requirements: 

(1) Solicitation to Create an FSCP.  An FSCP can be established pursuant to an RFQ, an RFP, 
Competitive Quotes, or such other method of competitive Procurement as the Superintendent deems to be 
appropriate given the Services to be procured. 

(a) The Superintendent shall document in the Procurement File the reasons for establishing an FSCP 
consistent with this Rule.  This documentation must be reviewed and approved by the Director of 
Procurement as demonstrating that the Procurement qualifies for use of an FSCP under these 
Rules. 

(b) The solicitation shall describe the class of Contracts that can be Awarded to Contractors in the 
FSCP.  The District may not Award Contracts outside the designated class of Contracts to the 
FSCP. 
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(c) The solicitation shall set forth the number of Contractors that will be appointed to the FSCP, the 
selection criteria, and the methodology for ranking the requests and selecting the Contractors to 
be appointed to the pool. 

(d) The solicitation may request a binding Price Quote or rate that will become part of a subsequent 
Contract or may establish the pool based on qualification alone. 

(e) The solicitation may set or limit the value of the Work performed by the FSCP. 

(2) Contracting for Work from an FSCP. 

(a) Once an FSCP has been established, the Superintendent may negotiate Contracts directly with 
Contractors in the pool to perform individual Projects within the established scope of the Work.  
Upon creation of the FSCP, the Superintendent will generate a random list of names of the 
Contractors appointed to the FSCP.  Contracts for individual Projects will be offered, negotiated, 
and Awarded sequentially to Contractors on the FSCP list.  Once the superintendent has offered 
Work to all the Contractors in the FSCP (whether or not some or all of the Contractors have 
accepted the Offer), a new random FSCP list will be generated.  The Superintendent may Offer 
Work out of sequence in the following circumstances: 

(A) The Contractor that is next on the list declines or is unavailable during the time period 
needed. 

(B) Contract negotiations with the next-listed Contractor are not successful. 

(C) The Project is for Work that is a continuation of, addition to, or connected with Work 
previously performed by a Contractor on the list and such prior experience means that it is in 
the best interest of the District to Award the Contract to the Contractor that performed the 
prior Work. 

(D) The nature of the Project is such that the Superintendent determines that an additional 
analysis of Contractor capability is required.  In order to make this determination, the 
Superintendent shall conduct an informal Procurement pursuant to PPS-46-0510 limited to 
Contractors in the FSCP. 

If a Contractor is selected outside of the sequence, the reason shall be documented in Writing in the 
Procurement File. 

(b) An FSCP established under this Section will expire after three years from the date of Closing of 
the solicitation, unless reestablished as provided in this Rule. 

(c) Appointment to an FSCP does not guarantee that a Contractor will receive a particular amount of 
Work or any Work at all. 

(d) The establishment of an FSCP does not preclude the Superintendent from procuring Work that 
would otherwise fall within the FSCP class of Work from other Contractors through any other 
Procurement method authorized under these Rules. 

(e) At any time during the term of an FSCP, the Superintendent may request confirmation from a 
Contractor or Contractors in the pool that the Contractor continues to maintain the skills, 
personnel, or other capability needed to perform the class of Work. 

PPS-46-0525 PSC Selection by Negotiation 

The Superintendent may procure Personal Services with Contractors through direct negotiation in any of the 
following circumstances: 
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(1) The Contract Price is not more than $50,000. 

(2) The Superintendent has established an FSCP pursuant to PPS-46-0515(2) for a particular class of 
Projects, and the Contractor is on the FSCP list. 

(3) The nature of the Work is not Project-driven but requires an ongoing, long-term relationship of 
knowledge and trust.  Examples of such Work include legal services, insurance brokerage/agent of record 
services, medical services, and audit services. 

(4) The Contractor possesses unique knowledge and/or expertise in a specialized service area, making 
competition impractical.  Such Services can include, but are not limited to, education Services, academic and 
staff coaching, school sports officiation, and community relations. 

(5) The Contract is for the purpose of supporting the Benson Polytechnic High School Building 
Construction Class, and all or a portion of the Contract Price is discounted or donated to the District. 

(6) A Contract for which a non-District funding source, e.g., a Grant or a federal, state, or city contract, 
identifies the Contractor in the funding award or makes a funding award conditioned upon the Service being 
performed by a specific Contractor.  The following must be documented to the Procurement File: 

(a) The name of the external funding source; 

(b) The background on how the funding source selected the Contractor(s); and 

(c) A copy of the funder's document naming the Contractor. 

(7) A Contract where the student, parent, or other third-party participant selects the service provider and 
the process for selecting qualified Contractors has been approved in advance by the Director of Procurement. 

(8) The Contract is entered into pursuant to an emergency declared by the Superintendent. 

(9) The Contract is for the provision of child care services to District students where the 
Contractor is paid directly by a non-District funding source (generally parents). 

(10) The Contract is for the provision of tutoring to eligible District students attending private 
schools as per Title I. 

PPS-46-0530 PSC Contract Requirements 

District PSCs must contain the mandatory Contract provisions set forth in ORS 279B.020(5), 279B.220, 
279B.230, 279B.235(3), and, if the Contract involves lawn or landscape maintenance, 279B.225. 
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PPS DIVISION 47 

PUBLIC CONTRACTING RULES FOR CONTRACTS FOR GOODS AND/OR  
SERVICES OTHER THAN PERSONAL SERVICES 

PPS-47-0000 Generally 

These Division 47 Rules implement ORS 279B applicable to public Procurements for Goods or Services, or 
both. 

PPS-47-0250 Methods of Source Selection 

(1) Except as permitted in these Rules, the District must Award a Public Contract for Goods or Services, 
or both, by one of the following sourcing methods: 

(a) Competitive Sealed Bidding (also known as Invitation to Bid or ITB) pursuant to ORS 279B.055 
and PPS-47-0255 and -0257; 

(b) Competitive Sealed Proposals (also known as Request for Proposals or RFP) pursuant to 
ORS 279B.060 and PPS-47-0260 through 0263; 

(c) Small Procurements ($5,000 or less) pursuant to ORS 279B.065 and PPS-47-0265; 

(d) Intermediate Procurements (more than $5,000 to $150,000) pursuant to ORS 279B.070 and PPS-
47-0270; 

(e) Sole-source Procurement pursuant to ORS 279B.075 and PPS-47-0275; 

(f) Emergency Procurement pursuant to ORS 279B.080 and PPS-47-0280; 

(g) Special Procurement pursuant to ORS 279B.085 and PPS-47-0285, including the Class Special 
Procurements set forth in PPS-47-0288; or 

(h) Cooperative Procurement pursuant to ORS 279A.200 and PPS-46-0400 through PPS-46-0480. 

PPS-47-0252 Procurement of Service Contracts Over $250,000 in Compliance with ORS 279B.030 
through ORS 279B.036 

(1) Unless the District determines that it is not feasible to perform the Services with the District's own 
personnel and resources pursuant to Section (4) of this Rule, before conducting a Procurement of a Contract 
for Services with an estimated Contract Price that exceeds $250,000 the District shall conduct a Written cost 
analysis in accordance with Section (2) of this Rule.  The cost analysis must compare an estimate of the 
District's cost in performing the Services with an estimate of the cost that a potential Contractor would incur 
in performing the Services.  The District may proceed with the Procurement only if it determines that the 
District would incur more cost in performing the Services with its own personnel and resources than in 
procuring the Services from a Contractor.  For the purposes of this Section, "Contract for Services" does not 
include: 

(a) Contracts for Personal Services as defined in PPS-46-0500. 

(b) Contracts for Services exempted from compliance with the Public Contracting Code by 
ORS 197.025 or other state statute. 

(c) Procurements for Client Services as defined in OAR 125-246-0110.  "Client Services" means any 
Services that directly or primarily support a Client, whether or not the Client is the recipient 
through the provision of voluntary or mandatory Services.  Client Services also means any Goods 
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that are incidental or specialized in relation to any Services defined in this Section.  Client 
Services may include, but are not limited to (where these terms are used in another statute, they 
must have that meaning): 

(A) Housing, including utilities, rent, or mortgage, or assistance to pay utilities, rent, or 
mortgage; 

(B) Sustenance, including clothing; 

(C) Employment training or skills training to improve employability; 

(D) Services for people with disabilities; 

(E) Foster care or foster care facilities; 

(F) Residential care or residential care facilities; 

(G) Community housing; 

(H) In-home care, including home-delivered meals; 

(I) Medical care, services, and treatment, including, but not limited to: 

(i) Medical, dental, hospital, psychological, psychiatric, therapy, vision; 

(ii) Alcohol and drug treatment; 

(iii) Smoking cessation; 

(iv) Drugs, prescriptions, and non-prescriptions; or 

(v) Nursing services and facilities. 

(J) Transportation or relocation; 

(K) Quality of life, living skills training; 

(L) Personal care; 

(M) Legal services and expert witness services; 

(N) Religious practices, traditions, and services, separately or in any combination thereof; and 

(O) Educational services.  The term "Client Services" does not include benefits or services 
provided as a condition of employment with an agency. 

(2) In the cost analysis required under Section (1) of this Rule, the District shall consider cost factors that 
include the following: 

(a) Cost of Using the District's Own Personnel and Resources.  When estimating the District's costs 
of performing the Services, the District will consider cost factors that include: 

(A) Salary or wage and benefit costs for District employees who are directly involved in 
performing the Services, including employees who inspect, supervise, or monitor the 
performance of the Services to the extent those costs reflect the proportion of the activity of 
those employees in the direct inspection, supervision, or monitoring of the performance of 
the subject Services. 

(B) The material costs necessary for the performance of the Services, including costs for the 
space, energy, transportation, storage, raw and finished materials, equipment, and supplies 
used or consumed in the provision of the Services. 
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(C) Costs incurred in planning for, training for, starting up, implementing, transporting, and 
delivering the Services. 

(D) Any costs related to stopping and dismantling a Project or operation because the District 
intends to procure a limited quantity of Services or procure the Services within a defined or 
limited period of time. 

(E) The miscellaneous costs related to performing the Services.  These costs exclude the 
District's indirect overhead costs for existing salaries or wages and benefits for 
administrators, and costs for rent, equipment, utilities, and materials except to the extent that 
the costs are attributable solely to performing the Services and would not exist unless the 
District performs the Services. 

(F) Oregon Laws 2009, chapter 880, section 3(1)(a) provides that an estimate of the District's 
costs of performing the Services includes the costs described in Sections (A) through (E) of 
this Rule.  Therefore, those costs do not constitute an exclusive list of cost information.  The 
District may consider other reliable information that bears on the cost to the District of 
performing the Services.  For example, if the District has accounted for its actual costs for 
performing the Services under consideration, or reasonably comparable Services in a 
relatively recent Services Project, the District may consider those actual costs in making its 
estimate. 

(b) Costs of a Potential Contractor.  When estimating a Contractor's costs of performing the Services, 
the District will consider cost factors that include: 

(A) The average or actual salary or wage and benefit costs for Contractors and employees: 

(i) Who work in the industry or business most closely involved in performing the 
Services; and 

(ii) Who would be necessary and directly involved in performing the Services or who 
would inspect, supervise, or monitor the performance of the Services; 

(B) The material costs necessary to the performance of the Services, including costs for space, 
energy, transportation, storage, raw and finished materials, equipment, and supplies used or 
consumed in the provision of the Services; and 

(C) The miscellaneous costs related to performing the Services, including, but not limited to, 
reasonably foreseeable fluctuations in the costs for the items in Sections (A) through (C) of 
this Rule. 

(D) Oregon Laws 2009, chapter 880, section 3(1)(a) provides that an estimate of the District's 
costs of performing the Services includes the costs described in Sections (A) through (E) of 
this Rule.  Therefore, those costs do not constitute an exclusive list of cost information.  The 
District may consider other reliable information that bears on the cost to the District of 
performing the Services.  For example, if the District, in the reasonably near past, received 
Bids or Proposals for the performance of Services under consideration, or reasonably 
comparable Services, the District may consider the pricing offered in those Bids or Proposals 
in making its estimate.  Similarly, the District may consider what it actually paid out under a 
Contract for the same or similar Services. 

(3) Exceptions. 

(a) Exception Based on Salaries or Wages and Benefits.  If the sole reason that the costs estimated in 
Section (2)(b) of this Rule are lower than the costs estimated in Section (2)(a) of this Rule is 
because the average or actual salary or wage and benefit costs for Contractors and employees 
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estimated in Section (2)(b)(A) of this Rule are lower than the salary or wage and benefit costs for 
employees of the District estimated in Section (2)(a)(A) of this Rule, the District may not proceed 
with the Procurement. 

(b) Exception Based on Lack of District Personnel and Resources; Reporting.  In cases where the 
District determines that it would incur less cost in providing the Services with the District's own 
personnel and resources, the District may nevertheless proceed with the Procurement if, at the 
time the District intends to conduct a Procurement, the District determines that it lacks personnel 
and resources that are necessary to perform the Services within the time in which the Services are 
required.  If the District conducts a Procurement under this Section, the District will: 

(A) Make and keep a Written determination that it lacks personnel and resources to perform the 
Services within the time the District requires them and the basis for the District's decision to 
proceed with the Procurement. 

(B) Provide to the Contract Review Board, each calendar quarter, copies of each Written cost 
analysis and Written determination. 

(4) Provision of Services by District not Feasible.  The District may proceed with a Procurement of a 
Contract for Services without conducting a cost analysis required under Sections (1) and (2) of this Rule if 
the District makes Written Findings that use of the District's own personnel or resources to perform the 
Services is not feasible.  Reasons include, but are not limited to, the following. 

(a) The District lacks the specialized capabilities, experience, or technical or other expertise 
necessary to perform the Services.  In making the Finding, the District shall compare the District's 
capability, experience, or expertise in the field most closely involved in performing the Services 
with a potential Contractor's capability, experience, or expertise in the same or a similar field. 

(b) Special circumstances require the District to procure the Services by Contract.  Special 
circumstances may include, but are not limited to, the following: 

(A) The terms under which the District receives a Grant or other funds for use in a Procurement 
require the District to obtain Services through an independent contractor; 

(B) Other state or federal law requires the District to procure Services through an independent 
contractor; 

(C) The Procurement is for Services that are incidental to a Contract for purchasing or leasing 
real or personal property, including service and maintenance agreements for equipment that 
is leased or rented; 

(D) The District cannot accomplish policy, administrative, or legal goals, including, but not 
limited to, avoiding conflicts of interest or ensuring independent or unbiased Findings in 
cases when using the District's existing personnel or Persons that the District could hire 
through a regular or ordinary process would not be suitable; 

(E) The Procurement is for Emergency Services pursuant to PPS-47-0280; 

(F) The Procurement is for Services, the need for which is so urgent, temporary, or occasional 
that attempting to perform the Services with the District's own personnel or resources would 
cause a delay that would frustrate the purpose for obtaining the Services; 

(G) The Services that the District intends to procure will be completed within six months after 
the date on which the Contract for the Services is executed; or  
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(H) Any other circumstances, conditions, or occurrences that would make the Services, if 
performed by the District's own employees and resources, incapable of being managed, 
utilized, or dealt with successfully in terms of the quantity, timeliness of completion, success 
in obtaining desired results, or other reasonable needs of the District. 

PPS-47-0255 Competitive Sealed Bidding; One-Step Solicitations 

(1) Generally.  The District may procure Goods and Services by Competitive Sealed Bidding as set forth 
in ORS 279B.055.  An Invitation to Bid is used to initiate a Competitive Sealed Bidding solicitation and 
must contain the information required by ORS 279B.055(2) and by Section (2) of this Rule.  The District 
must provide public notice of the Competitive Sealed Bidding solicitation as set forth in PPS-47-0300. 

(2) Invitation to Bid.  In accordance with ORS 279B.055(2), an Invitation to Bid must include the 
following: 

(a) General Information. 

(A) Notice of any pre-Offer conference as follows: 

(i) The time, date, and location of any pre-Offer conference; 

(ii) Whether attendance at the conference will be mandatory or voluntary; and 

(iii) A provision that provides that statements made by the District's representatives at the 
conference are not binding on the District unless confirmed by Written Addendum. 

(B) A Procurement description; 

(C) The form and instructions for submission of Bids, including the time, date, and place that 
Bids are due, and any other special information, e.g., whether Bids may be submitted by 
electronic means (see PPS-47-0330 for required provisions of electronic Bids); 

(D) The time, date, and place of Opening; 

(E) Key contact information as follows: 

(i) The office or location where the Solicitation Documents may be reviewed; 

(ii) The name of the person designated for receipt of Bids; 

(iii) The name and title of the person designated by the District as the contact person for 
the Procurement, if different from the person designated to receive Bids. 

(F) A statement that each Bidder must identify whether the Bidder is a "resident Bidder," as 
defined in ORS 279A.120(1); 

(G) Bidder's certification of nondiscrimination in obtaining required subcontractors in 
accordance with ORS 279A.110(4); 

(H) How the District will notify Bidders of Addenda, and how the District will make Addenda 
available (see PPS-47-0430); 

(I) A time, date, and place that prequalification applications, if any, must be filed, and the 
classes of work, if any, for which Bidders must be prequalified in accordance with 
ORS 279B.120; 

(J) The following statements: 

(i) "The District may cancel the Procurement or reject any or all Bids in accordance with 
ORS 279B.100." 
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(ii) A statement that requires the Contractor or subcontractor to possess an asbestos 
abatement license if required under ORS 468A.710. 

(b) District Need to Purchase.  The character of the Goods or Services that the District is purchasing 
including, if applicable, a description of the acquisition, Specifications, delivery or performance 
schedule, inspection, and acceptance requirements.  As required by Oregon Laws 2009, 
chapter 880, section 5, the District's description of its need to purchase must: 

(A) Identify the scope of the Work to be performed under the resulting Contract, if the District 
Awards one; 

(B) Outline the anticipated duties of the Contractor under any resulting Contract; 

(C) Establish the expectations for the Contractor's performance of any resulting Contract; and 

(D) Unless the District for good cause specifies otherwise, the scope of Work must require the 
Contractor to meet the highest standards prevalent in the industry or business most closely 
involved in providing the Goods or Services that the District is purchasing. 

(c) Bidding and Evaluation Process. 

(A) The anticipated solicitation schedule, deadlines, and protest process; 

(B) The District must set forth objective evaluation criteria in the Solicitation Document in 
accordance with the requirements of ORS 279B.055(6)(a).  Evaluation criteria need not be 
precise predictors of actual future costs, but to the extent possible, the evaluation factors 
shall be reasonable estimates of actual future costs based on information that the District has 
available concerning future use; and 

(C) If the District intends to Award Contracts to more than one Bidder pursuant to PPS-47-
0600(4)(c), the District must identify in the Solicitation Document the manner in which it 
will determine the number of Contracts it will Award.  This may be left to the District's 
discretion at the time of the Award, provided it is so described in the Solicitation Document. 

(d) Applicable Preferences Pursuant to ORS 279B.055(6)(b). 

(A) Preference for Oregon Goods and Services pursuant to ORS 279A.120 and PPS-46-0300 and 
PPS-46-0310; and 

(B) Preference for Recycled Materials pursuant to ORS 279A.125 and PPS-46-0320. 

(e) Terms and Conditions.  All contractual terms and conditions in the form of Contract provisions 
that the District determines are applicable to the Procurement.  As required by Oregon 
Laws 2009, chapter 880, Section 5, the Contract terms and conditions must specify the 
consequences of the Contractor's failure to perform the scope of Work or to meet the performance 
standards established by the resulting Contract.  Those consequences may include, but are not 
limited to: 

(A) The District's reduction or withholding of payment under the Contract; 

(B) The District's right to require the Contractor to perform, at the Contractor's expense, any 
additional Work necessary to perform the statement of Work or to meet the performance 
standards established by the resulting Contract; and  

(C) The District's rights, which the District may assert individually or in combination, to declare 
a default of the resulting Contract, to terminate the resulting Contract, and to seek damages 
and other relief available under the resulting Contract or applicable law. 
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(f) Whether Bid Security is Required. 

(g) Good Cause.  For the purposes of this Rule, "good cause" means a reasonable explanation for not 
requiring Contractor to meet the highest standards, and may include an explanation of 
circumstances that support a Finding that the requirement would unreasonably limit competition 
or is not in the best interest of the District.  The District shall document in the Procurement File 
the basis for the determination of good cause for specification otherwise.  The District will have 
good cause to specify otherwise under the following circumstances: 

(A) The use or purpose to which the Goods or Services will be put does not justify a requirement 
that the Contractor meet the highest-prevalent standards in performing the Contract; 

(B) Imposing express technical, standard, dimensional, or mathematical specifications will better 
ensure that the Goods or Services will be compatible with or will operate efficiently or 
effectively with components, equipment, parts, Services, or information technology 
including hardware, Services, or software with which the Goods or Services will be used, 
integrated, or coordinated; 

(C) The circumstances of the industry or business that provides the Goods or Services are 
sufficiently volatile in terms of innovation or evolution of products, performance techniques, 
or scientific developments that a reliable highest-prevalent standard does not exist or has not 
been developed; 

(D) Any other circumstances in which the District's interest in achieving economy, efficiency, 
compatibility, or availability in the Procurement of the Goods or Services reasonably 
outweighs the District's practical need for the highest-prevalent standard in the applicable or 
closest industry or business that supplies the Goods or Services to be delivered under the 
resulting Contract. 

PPS-47-0257 Competitive Sealed Bidding; Multi-Step Solicitations 

Multi-Step Sealed Bidding 

(1) Generally.  The District may procure Goods or Services by using Multi-step Sealed Bidding 
under ORS 279B.055(12). 

(2) Phased Process.  Multi-step Sealed Bidding is a phased Procurement process that seeks 
information or unpriced submittals in the first phase combined with regular competitive Sealed 
Bidding, inviting Bidders who submitted technically eligible submittals in the first phase to submit 
Competitive Sealed Price Bids in the second phase.  The Contract must be Awarded to the lowest 
Responsible Bidder. 

(3) Public Notice.  When The District uses Multi-step Sealed Bidding, the District shall give 
public notice for the first phase in accordance with PPS-47-0300.  Public notice is not required for 
the second phase.  However, the District shall give notice of the second phase to all Bidders, inform 
Bidders of the right to protest Addenda issued after the initial Closing under PPS 47-0430, and 
inform Bidders excluded from the second phase of the right, if any, to protest their exclusion under 
PPS-47-0720. 

(4) Procedures Generally.  In addition to the procedures set forth in PPS-47-0300 through PPS-
47-0490, the District shall employ the procedures set forth in this Rule for Multi-step Sealed 
Bidding and in the Invitation to Bid. 
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(5) Procedure for Phase One of Multi-step Sealed Bidding. 

(a) Form.  The District shall initiate Multi-step Sealed Bidding by issuing an Invitation to 
Bid in the form and manner required for Competitive Sealed Bids except as provided in 
this Rule.  In addition to the requirements set forth in PPS-47-0255(2), the Multi-step 
Invitation to Bid must state: 

(A) That the solicitation is a Multi-step Sealed Bid Procurement and describe the process that the 
District will use to conduct the Procurement; 

(B) That the District requests unpriced submittals and that the District will consider price Bids 
only in the second phase and only from those Bidders whose unpriced submittals are found 
eligible in the first phase; 

(C) Whether Bidders must submit price Bids at the same time as unpriced submittals and, if so, 
that Bidders must submit the price Bids in a separate sealed envelope; and 

(D) The criteria to be used in the evaluation of unpriced submittals. 

(b) Evaluation.  The District shall evaluate unpriced submittals in accordance with the 
criteria set forth in the Invitation to Bid. 

(6) Procedure for Phase Two of Multi-step Sealed Bidding. 

(a) After the completion of phase one, if the District does not cancel the solicitation, the 
District shall invite each eligible Bidder to submit a price Bid. 

(b) The District shall conduct phase two as any other Competitive Sealed Bid Procurement 
except: 

(A) As specifically set forth in this Rule or the Invitation to Bid; 

(B) No public notice need be given of the invitation to submit price Bids because such 
notice was previously given. 

PPS-47-0260 Competitive Sealed Proposals; One-Step Solicitations 

(1) Generally.  The District may procure Goods and Services by Competitive Sealed Proposals as set 
forth in ORS 279B.060.  The District shall use a Request for Proposal to initiate a Competitive Sealed 
Proposal.  The Request for Proposal  must contain the information required by ORS 279B.060(2) and by 
Section (2) of this Rule.  The District shall provide public notice of the Request for Proposals as set forth in 
PPS-47-0300. 

(2) Request for Proposal.  In accordance with the provisions required by ORS 279B.060(2), the Request 
for Proposal must include the following: 

(a) General Information. 

(A) Notice of any pre-Offer conference as follows: 

(i) The time, date, and location of any pre-Offer conference;  

(ii) Whether attendance at the conference will be mandatory or optional; and 

(iii) A provision that provides that statements made by the District's representatives at the 
conference are not binding on the District unless confirmed by Written Addendum. 
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(B) A Procurement description. 

(C) A time, date, and place that prequalification applications, if any, must be filed, and the 
classes of work, if any, for which Bidders must be prequalified in accordance with 
ORS 279B.120. 

(D) The form and instructions for submission of Proposals, including the time, date, and place 
that Proposals are due, and any other special information, e.g., whether Proposals may be 
submitted by electronic means; 

(E) The time, date, and place of Opening; 

(F) The office where the Solicitation Document may be reviewed; 

(G) Key contact information, as follows: 

(i) The office or location where the Solicitation Documents may be reviewed; 

(ii) The name of the Person designated for receipt of Proposals. 

(iii) The name and title of the person designated by the District as the contact Person for 
the Procurement, if different from the Person designated to receive Proposals. 

(H) Proposers' certification of nondiscrimination in obtaining required subcontractors in 
accordance with ORS 279A.110(4); and 

(I) How the District will notify Proposers of Addenda and how the District will make Addenda 
available.  (See PPS-47-0430). 

(J) The following statements: 

(i) "The District may cancel the Procurement or reject any or all Proposals in accordance 
with ORS 279B.100." 

(ii) A statement that requires the Contractor or subcontractor to possess an asbestos 
abatement license if required under ORS 468A.710. 

(b) District Need to Purchase.  The character of the Goods or Services the District is purchasing 
including, if applicable, a description of the acquisition, Specifications, delivery or performance 
schedule, inspection, and acceptance requirements.  As required by ORS 279B.060(2)(c), the 
District's description of its need to purchase must: 

(A) Identify the scope of the Work to be performed under the resulting Contract, if the District 
Awards one; and 

(B) Outline the anticipated duties of the Contractor under any resulting Contract; and 

(C) Establish the expectations for the Contractor's performance of any resulting Contract; and 

(D) Unless the Contractor under any resulting Contract will provide architectural, engineering, 
photogrammetric mapping, Transportation Planning or Land Surveying Services or Related 
Services that are subject to ORS 279C.100 through 279C.125 or PPS-46-0500 through 46-
0525, or the District for good cause specifies otherwise, the scope of Work must require the 
Contractor to meet the highest standards prevalent in the industry or business most closely 
involved in providing the Goods or Services that the District is purchasing. 

(c) Proposal and Evaluation Process. 

(A) The anticipated solicitation schedule, deadlines, protest process, and evaluation process. 
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(B) The District must set forth selection criteria in the Solicitation Document in accordance with 
the requirements of ORS 279B.060(3)(E), including the relative importance of price and any 
other evaluation factors used to rate the Proposals in the first tier of competition, and if more 
than one tier of competitive evaluation may be used, a description of the process under 
which the Proposals will be evaluated in the subsequent tiers.  Evaluation criteria need not 
be precise predictors of actual future costs and performance, but to the extent possible the 
factors must be reasonable estimates of actual future costs based on information available to 
the District. 

(C) If the District's solicitation process calls for the District to establish a Competitive Range, 
the District shall generally describe, in the Solicitation Document, the criteria or parameters 
that the District will apply to determine the Competitive Range.  The District, however, may 
subsequently determine or adjust the number of Proposers in the Competitive Range in 
accordance with PPS-47-0262(1)(a)(B). 

(d) Applicable Preferences, including those described in ORS 279A.120, 279A.125(2), and 282.210. 

(A) Preference for Oregon Goods and Services, pursuant to ORS 279A.120 and PPS-46-0300 
and PPS-46-0310; 

(B) Preference for Recycled Materials, pursuant to ORS 279A.125 and PPS-46-0320; and 

(C) Performance within the state of public printing, binding, and stationery Work, pursuant to 
ORS 282.210. 

(e) Contractual Terms and Conditions.  All contractual terms and conditions the District determines 
are applicable to the Procurement.  The District's determination of contractual terms and 
conditions that are applicable to the Procurement may take into consideration, as authorized by 
ORS 279B.060(3), those contractual terms and conditions that the District will not include in the 
Request for Proposals because the District either will reserve them for negotiation or will request 
Proposers to offer or suggest those terms or conditions.  (See PPS-47-0260(3)). 

(f) Consequences of Failure to Perform.  As required by ORS 279B.060(2)(h), the Contract terms 
and conditions must specify the consequences of the Contractor's failure to perform the scope of 
Work or to meet the performance standards established by the resulting Contract.  Those 
consequences may include, but are not limited to: 

(A) The District's reduction or withholding of payment under the Contract; 

(B) The District's right to require the Contractor to perform, at the Contractor's expense, any 
additional Work necessary to perform the scope of Work or to meet the performance 
standards established by the resulting Contract; and  

(C) The District's rights, which the District may assert individually or in combination, to declare 
a default of the resulting Contract, to terminate the resulting Contract, and to seek damages 
and other relief available under the resulting Contract or applicable law. 

(g) Whether Proposal security is required. 

(3) The District may include the applicable contractual terms and conditions in the form of Contract 
provisions or legal concepts to be included in the resulting Contract.  Further, the District may specify that it 
will include or use Proposers' terms and conditions that have been pre-negotiated under PPS-47-550(8), but 
the District may only include or use a Proposer's pre-negotiated terms and conditions in the resulting 
Contract to the extent that those terms and conditions do not materially conflict with the applicable Contract 
terms and conditions.  The District shall not agree to any Proposer's terms and conditions that were expressly 
rejected in a solicitation protest under PPS-47-0730. 
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(4) For multiple Award Contracts, the District may enter into Contracts with different terms and 
conditions with each Contractor to the extent those terms and conditions do not materially conflict with the 
applicable contractual terms and conditions.  The District shall not agree to any Proposer's terms and 
conditions that were expressly rejected in a solicitation protest under PPS-47-0730. 

(5) Good Cause.  For the purposes of this Rule, "good cause" means a reasonable explanation for not 
requiring the Contractor to meet the highest standards prevalent in the industry or business most closely 
involved in providing the Goods or Services Under the Contract, and may include an explanation of 
circumstances that support a Finding that the requirement would unreasonably limit competition or is not in 
the best interest of the District.  The District shall document in the Procurement File the basis for the 
determination of good cause or for specifying otherwise.  The District will have good cause to specify 
otherwise when the District determines that: 

(a) The use or purpose to which the Goods or Services will be put does not justify a requirement that 
the Contractor meet the highest-prevalent standards in performing the Contract; 

(b) Imposing express technical, standard, dimensional, or mathematical specifications will better 
ensure that the Goods or Services will be compatible with, or will operate efficiently or 
effectively with, associated information technology, hardware, software, components, equipment, 
parts, or ongoing Services with which the Goods or Services will be used, integrated, or 
coordinated; 

(c) The circumstances of the industry or business that provides the Goods or Services are sufficiently 
volatile in terms of innovation or evolution of products, performance techniques, or scientific 
developments, that a reliable highest-prevalent standard does not exist or has not been developed; 

(d) That other circumstances in which the District's interest in achieving economy, efficiency, 
compatibility, or availability in the Procurement of the Goods or Services reasonably outweighs 
the District's practical need for the highest-prevalent standard in the applicable or closest industry 
or business that supplies the Goods or Services to be delivered under the resulting Contract. 

(6) Optional Proposal Requirements. 

(a) As provided in the Request for Proposals or in Written Addenda issued thereunder, the District 
may conduct site tours, demonstrations, individual or group discussions, and other informational 
activities with Proposers before or after the opening of Proposals for the purpose of clarification 
to ensure full understanding of, and responsiveness to, the solicitation requirements or to consider 
and respond to requests for modifications of the Proposal requirements.  The District shall use 
procedures designed to accord Proposers fair and equal treatment with respect to any opportunity 
for discussion and revision of Proposals. 

(b) For purposes of evaluation, when provided for in the Request for Proposals, the District may 
employ methods of Contractor selection that include, but are not limited to: 

(A) An Award or Awards based solely on the ranking of Proposals; 

(B) Discussions leading to best and final Offers, in which the District may not disclose private 
discussions leading to best and final Offers; 

(C) Discussions leading to best and final Offers, in which the District may not disclose 
information derived from Proposals submitted by competing Proposers; 

(D) Serial negotiations, beginning with the highest-ranked Proposer; 

(E) Competitive simultaneous negotiations; 
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(F) Multi-tiered competition designed to identify, at each level, a class of Proposers that fall 
within a Competitive Range or to otherwise eliminate from consideration a class of lower-
ranked Proposers; 

(G) A Multi-step Request for Proposals requesting the submission of unpriced technical 
submittals, and then later issuing a Request for Proposals limited to the Proposers whose 
technical submittals the District had determined to be qualified under the criteria set forth in 
the initial Request for Proposals; or 

(H) Any combination of methods described in this paragraph as authorized or prescribed by 
these Rules. 

(c) Revisions of Proposals may be permitted after the submission of Proposals and before Award for 
the purpose of obtaining best Offers or best and final Offers. 

(d) After the opening of Proposals, the District may issue or electronically post an Addendum to the 
Request for Proposals that modifies the criteria, rating process, and procedure for any tier of 
competition before the start of the tier to which the Addendum applies.  The District shall send an 
Addendum that is issued by a method other than electronic posting to all Proposers who are 
eligible to compete under the Addendum.  The District shall issue or post the Addendum at least 
five Days before the start of the subject tier of competition or as otherwise determined by the 
District to be adequate to allow eligible Proposers to prepare for the competition in accordance 
with rules adopted under ORS 279A.065. 

(7) The cancellation of Requests for Proposals and the rejection of Proposals must be in accordance with 
ORS 279B.100. 

(8) In the Request for Proposals, the District shall describe the methods by which the District will make 
the results of each tier of competitive evaluation available to the Proposers who competed in the tier.  The 
District shall include a description of the manner in which the Proposers who are eliminated from further 
competition may protest or otherwise object to the District's decision. 

(9) The District shall issue or electronically post the notice of intent to Award described in ORS 279B.135 
to each Proposer who was evaluated in the final competitive tier. 

(10) If a Contract is Awarded, the District shall Award the Contract to the responsible Proposer whose 
Proposal the District determines in Writing to be the most advantageous to the District based on the 
evaluation process and evaluation factors described in the Request for Proposals, any applicable preferences 
described in ORS 279A.120 and 279A.125, and, when applicable, the outcome of any negotiations 
authorized by the Request for Proposals.  Other factors may not be used in the evaluation.  When the Request 
for Proposals specifies or authorizes the Award of multiple Public Contracts, the District shall Award Public 
Contracts to the responsible Proposers who qualify for the Award of a Contract under the terms of the 
Request for Proposals. 

(11) The District may issue a request for information, a request for interest, a Request for Qualifications, or 
other preliminary documents to obtain information useful in the preparation of a Request for Proposals. 

PPS-47-0261 Procedures for Competitive Range; Multi-Tiered and Multi-Step Solicitations 

(1) Generally.  The District may procure Goods and Services employing any combination of the methods 
of Contractor selection as set forth in PPS-47-0260(3)(b).  In addition to the procedures set forth in PPS-47-
0300 through PPS-47-0490 for methods of Contractor selection, the District may provide for a Multi-tiered 
or Multi-step selection process that permits Award to the highest-ranked Proposer at any tier or step, calls for 
the establishment of a Competitive Range, or permits either serial or competitive simultaneous discussions or 
negotiations with one or more Proposers. 
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(2) Methods.  When conducting a Multi-tiered or Multi-step selection process, the District may use any 
combination or series of Proposals, discussions, negotiations, demonstrations, offers, or other means of 
soliciting information from Proposers that bears on the selection of a Contractor or Contractors.  In Multi-
tiered and Multi-step competitions, the District may use these means of soliciting information from 
prospective Proposers and Proposers in any sequence or order, and at any stage of the selection process, as 
determined in the discretion of the District. 

(3) District may Elect to Award Contract Prior to Completion of Stages.  When the District's Request 
for Proposals prescribes a Multi-tiered or Multi-step Contractor selection process, the District nevertheless 
may, at the completion of any stage in the competition and on determining the most advantageous Proposer 
(or, in multiple Award situations, on determining the Awardees of the Public Contracts), Award a Contract 
(or Contracts) and conclude the Procurement without proceeding to subsequent stages.  The District also 
may, at any time, cancel the Procurement under ORS 279B.100. 

(4) Exclusion Protest.  The District may provide, before the notice of an intent to Award, an opportunity 
for a Proposer to protest exclusion from the Competitive Range or from subsequent phases of Multi-tiered or 
Multi-step sealed Proposals as set forth in PPS-47-0720. 

(5)  Award Protest.  The District shall provide an opportunity to protest its Intent to Award a Contract 
pursuant to ORS 279B.410 and PPS-47-0740.  An Affected Offeror may protest, for any of the bases set 
forth in PPS-47-0720(2), its exclusion from the Competitive Range or from any phase of a Multi-tiered or 
Multi-step Sealed Proposal process, or may protest an Addendum issued following initial Closing, if the 
District did not previously provide Proposers the opportunity to protest the exclusion or Addendum.  The 
failure to protest shall be considered the Proposer's failure to pursue an administrative remedy made 
available to the Proposer by the District. 

(6) Competitive Range.  When the District's solicitation process conducted under ORS 279B.060(8) calls 
for the District to establish a Competitive Range at any stage in the Procurement process, the District may do 
so as follows: 

(a) Determining Competitive Range. 

(A) The District may establish a Competitive Range after evaluating all Responsive Proposals in 
accordance with the evaluation criteria in the Request for Proposals.  After evaluation of all 
Proposals in accordance with the criteria in the Request for Proposals, the District may 
determine and rank the Proposers in the Competitive Range.  Notwithstanding the foregoing, 
however, in instances in which the District determines that a single Proposer has a 
reasonable chance of being determined the most advantageous Proposer, the District need 
not determine or rank Proposers in the Competitive Range.  In addition, notwithstanding the 
foregoing, the District may establish a Competitive Range of all Proposers to enter into 
discussions to correct deficiencies in Proposals. 

(B) The District may establish the number of Proposers in the Competitive Range in light of 
whether the District's evaluation of Proposals identifies a number of Proposers who have a 
reasonable chance of being determined the most advantageous Proposer, or whether the 
evaluation establishes a natural break in the scores of Proposers that indicates that a 
particular number of Proposers are closely competitive or have a reasonable chance of being 
determined the most advantageous Proposer. 

(b) Protesting Competitive Range.  The District must provide Written notice to all Proposers 
identifying Proposers in the Competitive Range.  The District may provide an opportunity for 
Proposers excluded from the Competitive Range to protest the District's evaluation and 
determination of the Competitive Range in accordance with PPS-47-0720. 
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(7) Discussions.  The District may initiate oral or Written discussions with all "eligible Proposers" on 
subject matter within the general scope of the Request for Proposals.  In conducting discussions, the District: 

(a)  Shall treat all eligible Proposers fairly and shall not favor any eligible Proposer over another; 

(b) May disclose other eligible Proposers' Proposals or discussions only in accordance with ORS 
279B.060(8)(b) or (c); 

(c) May adjust the evaluation of a Proposal as a result of discussions.  The conditions, terms, or price 
of the Proposal may be changed during the course of the discussions provided the changes are 
within the scope of the Request for Proposals. 

(d) At any time during the time allowed for discussions, the District may: 

(A) Continue discussions with a particular eligible Proposer; 

(B) Terminate discussions with a particular eligible Proposer and continue discussions with other 
eligible Proposers; or 

(C)  Conclude discussions with all remaining eligible Proposers and provide, to the then-eligible 
Proposers, notice requesting best and final Offers. 

(8) Negotiations. 

(a) Serial Negotiations Allowed.  The District may commence serial negotiations with the highest-
ranked eligible Proposer or commence simultaneous negotiations with all eligible Proposers.  The 
District may negotiate: 

(A) The statement of Work; 

(B) The Contract Price as it is affected by negotiating the statement of work and other terms and 
conditions authorized for negotiation in the Request for Proposals or Addenda thereto; and 

(C) Any other terms and conditions reasonably related to those authorized for negotiation in the 
Request for Proposals or Addenda thereto.  Proposers shall not submit for negotiation, and a 
District shall not accept, alternative terms and conditions that are not reasonably related to 
those authorized for negotiation in the Request for Proposals or any Addendum. 

(b) Terminating Negotiations.  At any time during discussions or negotiations the District conducts 
under this Rule, the District may terminate discussions or negotiations with the highest-ranked 
Proposer, or the eligible Proposer with whom it is currently discussing or negotiating, if the 
District reasonably believes that: 

(A) The eligible Proposer is not discussing or negotiating in good faith; or 

(B) Further discussions or negotiations with the eligible Proposer will not result in the parties 
agreeing to the terms and conditions of a Contract in a timely manner. 

(c) Continuing Serial Negotiations.  If the District is conducting serial negotiations and the District 
terminates negotiations with an eligible Proposer, the District may then commence negotiations 
with the next highest-scoring eligible Proposer, and continue the sequential process until the 
District has either: 

(A) Determined to Award the Contract to the eligible Proposer with whom it is currently 
discussing or negotiating; or 

(B)  Decided to cancel the Procurement under ORS 279B.100. 
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(d) Competitive Simultaneous Negotiations.  If the District chooses to conduct competitive 
negotiations, the District may negotiate simultaneously with competing eligible Proposers.  The 
District: 

(A) Shall treat all eligible Proposers fairly and shall not favor any eligible Proposer over another; 

(B) May disclose other eligible Proposers' Proposals or the substance of negotiations with other 
eligible Proposers only if the District notifies all of the eligible Proposers with whom the 
District will engage in negotiations of the District's intent to disclose before engaging in 
negotiations with any eligible Proposer. 

(e) Any oral modification of a Proposal resulting from negotiations must be reduced to Writing. 

(9) Best and Final Offers.  If the District requires best and final Offers, the District must establish a 
common date and time by which eligible Proposers must submit best and final Offers.  If the District is 
dissatisfied with the best and final Offers, the District may make a Written determination that it is in the 
District's best interest to conduct additional discussions, negotiations or change the District's requirements 
and require another submission of best and final Offers.  The District must inform all eligible Proposers that 
if they do not submit notice of withdrawal or another best and final Offer, their immediately previous Offers 
will be considered their best and final Offers.  The District shall evaluate Offers as modified by the best and 
final Offers.  The District shall conduct the evaluations as described in OAR PPS-47-0600.  The District may 
not modify evaluation factors or their relative importance after the date and time that best and final Offers are 
due. 

(10) Multi-step Sealed Proposals.  The District may procure Goods or Services by using Multi-step 
Competitive Sealed Proposals under ORS 279B.060(8)(b)(g).  Multi-step Sealed Proposals is a phased 
Procurement process that seeks necessary information or unpriced technical Proposals in the first phase and, 
in the second phase, invites Proposers who submitted technically qualified Proposals to submit Competitive 
Sealed Price Proposals on the technical Proposals.  The District must Award the Contract to the Responsible 
Proposer submitting the most advantageous Proposal in accordance with the terms of the Solicitation 
Document applicable to the second phase. 

(a) Public Notice.  When the District uses Multi-step Sealed Proposals, the District shall give public 
notice for the first phase in accordance with PPS-47-0300.  Public notice is not required for the 
second phase.  However, the District shall give notice of the subsequent phases to all Proposers 
and inform any Proposers excluded from the second phase of the right, if any, to protest exclusion 
under PPS-47-0720. 

(b) Procedure for Phase One of Multi-step Sealed Proposals.  The District may initiate a Multi-step 
Sealed Proposals Procurement by issuing a Request for Proposals in the form and manner 
required for Competitive Sealed Proposals except as provided in this Rule.  In addition to the 
requirements required for Competitive Sealed Proposals, the Multi-step Request for Proposals 
must state: 

(A) That unpriced technical Proposals are requested; 

(B) That the solicitation is a Multi-step Sealed Proposal Procurement and that, in the second 
phase, priced Proposals will be accepted only from those Proposers whose unpriced 
technical Proposals are found qualified in the first phase; 

(C) The criteria for the evaluation of unpriced technical Proposals; and 

(D) That the Goods or Services being procured shall be furnished generally in accordance with 
the Proposer's technical Proposal as found to be finally qualified and shall meet the 
requirements of the Request for Proposals. 
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(c) Addenda to the Request for Proposals.  After receipt of unpriced technical Proposals, Addenda to 
the Request for Proposals shall be distributed only to Proposers who submitted unpriced technical 
Proposals. 

(d) Receipt and Handling of Unpriced Technical Proposals.  Unpriced technical Proposals need not 
be opened publicly. 

(e) Evaluation of Unpriced Technical Proposals.  Unpriced technical Proposals shall be evaluated 
solely in accordance with the criteria set forth in the Request for Proposals. 

(f) Discussion of Unpriced Technical Proposals.  The District may seek clarification of a technical 
Proposal of any Proposer who submits a qualified, or potentially qualified, technical Proposal.  
During the course of such discussions, the District shall not disclose any information derived 
from one unpriced technical Proposal to any other Proposer. 

(g) Methods of Contractor Selection for Phase One.  In conducting phase one, the District may 
employ any combination of the methods of Contractor selection that call for the establishment of 
a Competitive Range or include discussions, negotiations, or best and final Offers as set forth in 
this Rule. 

(h) Procedure for Phase Two.  On the completion of phase one, the District shall invite each qualified 
Proposer to submit price Proposals.  The District shall conduct phase two as any other 
Competitive Sealed Proposal Procurement except as set forth in this Rule. 

(i) No public notice need be given of the request to submit Price Proposals because such notice was 
previously given. 

PPS-47-0265 Small Procurements 

(1) Generally.  For Procurements of Goods and Services less than or equal to $5,000, the District may 
Award a Contract as a Small Procurement in any manner deemed practical or convenient by the District, 
including by direct selection or Award. 

(2) Amendments.  The District may amend a Contract Awarded as a Small Procurement in accordance 
with PPS-47-0800, but the cumulative amendments must not increase the total Contract Price to greater than 
$6,000. 

(3) No Fragmentation.  A Procurement may not be artificially divided or fragmented so as to constitute a 
Small Procurement.  See ORS 279B.065(2). 

PPS-47-0270 Intermediate Procurements 

(1) Generally.  For Procurements of Goods and Services greater than $5,000 and less than or equal to 
$150,000, the District may Award a Contract as an Intermediate Procurement pursuant to ORS 279B.070. 

(2) Intermediate Solicitation Process.  When conducting an Intermediate Procurement, the District shall 
seek at least three informally solicited Competitive Price Quotes or Competitive Proposals from prospective 
Contractors.  The District shall keep a Written record of the sources of the Quotes or Proposals received.  If 
three Quotes or Proposals are not reasonably available, fewer will suffice, but the District shall make a 
Written record of the effort made to obtain the Quotes or Proposals. 

(3) Written Solicitations.  For Intermediate Procurements equal to or exceeding $75,000, the District 
shall use a Written solicitation to obtain Quotes, Bids, or Proposals. 
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(4) Negotiations.  The District may negotiate with a prospective Contractor who offers to provide Goods 
or Services in response to an Intermediate Procurement to clarify its Quote or Offer or to effect modifications 
that will make the Quote or Offer more advantageous to the District. 

(5) Award.  If a Contract is Awarded, the District shall Award the Contract to the Offeror whose Quote or 
Proposal will best serve the interests of the District, taking into account price as well as considerations 
including, but not limited to, experience, expertise, product functionality, suitability for a particular purpose, 
and Contractor responsibility under ORS 279B.110. 

(6) Amendments.  The District may amend a Contract Awarded as an Intermediate Procurement in 
accordance with PPS-47-0800, but the cumulative amendments shall not increase the total Contract Price to a 
sum that is greater than 25% of the Original Contract Price. 

(7) No Fragmentation.  A Procurement may not be artificially divided or fragmented so as to constitute 
an Intermediate Procurement.  See ORS 279B.070(2). 

PPS-47-0275 Sole-Source Procurements 

(1) Generally.  The Superintendent is delegated the authority to determine whether Goods and Service or 
a class of Goods and Services are available from only one source pursuant to ORS 279B.075.  The 
Superintendent's determination must be based on Written Findings that may include information that: 

(a) The efficient utilization of existing Goods or Services requires the acquisition of compatible 
Goods or Services; 

(b) The Goods or Services required for the exchange of software or data with other public or private 
agencies are available from only one source; 

(c) The Goods or Services are for use in a pilot or an experimental Project; or 

(d) Other Findings that support the conclusion that the Goods or Services are available from only one 
source. 

(2) Public Notice.  If the Contract amount is greater than $150,000, the District shall give public notice of 
the Superintendent's determination that the Goods or Services or class of Goods or Services are available 
from only one source.  The District shall publish such notice in a manner similar to public notice of 
Competitive Sealed Bids under ORS 279B.055(4) and PPS-47-0300.  The public notice shall describe the 
Goods or Services to be acquired by a sole-source Procurement, identify the prospective Contractor, and 
include the date, time, and place that protests are due.  The District shall give affected Persons at least seven 
Days from the date of the notice of the determination that the Goods or Services are available from only one 
source to protest the sole-source determination. 

(3) Protest.  An affected Person may protest the Superintendent's determination that the Goods or 
Services or class of Goods or Services are available from only one source in accordance with PPS-47-0710. 

PPS-47-0280 Emergency Procurements 

(1) Generally.  The Superintendent may Award a Public Contract as an Emergency Procurement.  The 
Superintendent will document the nature of the emergency and describe the method used for selection of the 
particular Contractor.  See ORS 279B.080. 

(2) Construction Services.  For an Emergency Procurement of construction services that are not Public 
Improvements, the District shall ensure competition for a Contract for the Emergency Work that is 
reasonable and appropriate under the emergency circumstances.  In conducting the Procurement, the District 
shall set a solicitation time period that the District determines to be reasonable under the Emergency 
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circumstances, and may issue Written or oral requests for Offers or make direct appointments without 
competition in cases of extreme necessity.  See PPS-49-0150. 

SPECIAL PROCUREMENTS (CONTRACTING EXEMPTIONS) 

PPS-47-0285 Special Procurements; Purpose and Application 

The District may Award a Public Contract as a Special Procurement pursuant to the requirements of 
ORS 279B.085 without using Competitive Sealed Bidding or Competitive Sealed Proposals or other 
competitive procedures as otherwise required by these Rules.  The Contract Review Board must approve 
Special Procurements.  The Contract Review Board may approve the following two types of Special 
Procurements: 

(1) A "Class Special Procurement" is a Procurement procedure for entering into a series of Contracts over 
time or for multiple Projects based on the classification of the Contract. 

(2) A "Contract-Specific Special Procurement" is a Procurement procedure for the purpose of entering 
into a single Contract or a number of related Contracts on a one-time basis or for a single Project. 

PPS-47-0287 Special Procurements; Request Procedures 

(1) To seek approval of an additional Special Procurement, the Superintendent shall submit a Written 
request to the Contract Review Board.  The request must describe the contracting procedure, the Goods and 
Services or class of Goods and Services that are the subject of the Special Procurement, and the 
circumstances that justify the use of a Special Procurement under the standards set forth in Section (2) of this 
Rule. 

(2) The Contract Review Board shall review and may approve a request for a Special Procurement if the 
Contract Review Board finds that the use of the Special Procurement: 

(a) Is unlikely to encourage favoritism in the Awarding of Public Contracts or to substantially 
diminish competition for Public Contracts; and 

(b) (A) Is reasonably expected to result in substantial cost savings to the District or to the public; or 

(B) Otherwise substantially promotes the public interest in a manner that could not practicably 
be realized by complying with Procurement requirements that would otherwise be applicable 
to the Procurement under Division 47 of these Rules. 

(3) The District shall give public notice of approval of a Special Procurement in the manner provided in 
PPS-47-0300.  The notice will describe the Goods or Services or class of Goods or Services subject to the 
Special Procurement, and shall give affected Persons at least seven Days from the date of notice of the 
approval of the Special Procurement to protest the Special Procurement. 

(4) An affected Person may protest the approval of a Special Procurement in accordance with 
ORS 279B.400 and PPS-47-0700. 

(5) An approved Class Special Procurement shall be added to enumerated Class Special Procurements in 
PPS-47-0288. 

PPS-47-0288 Approved Class Special Procurements 

The Contract Review Board declares the following classes of Contracts for Goods or Services listed in this 
Section as Class Special Procurements for which Contracts may be Awarded without compliance with the 
competitive Procurement requirements that would otherwise be applicable to the Procurement under 
Division 47 of these Rules.  Unless an alternative Procurement process is particularly specified in these 
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Rules, the selection procedures for such Class Special Procurements shall be as the Superintendent 
determines will result in a Contract that will best serve the interests of the District.  Prior to utilizing a Class 
Special Procurement, the Superintendent will document in Writing in the Procurement File the reasons why 
the Contract qualifies as a Class Special Procurement under these Rules, including any required Findings.  
Except as otherwise provided in this Rule, the School Board must approve any Contracts Awarded pursuant 
to Special Procurement if the Contract Price exceeds the Superintendent's delegated authority under PPS-45-
0200.  The Contract Review Board hereby designates the following classes of Contracts for Special 
Procurement: 

(1) Advertising Contracts.  The District may purchase advertising in any medium, regardless of the 
dollar value of the Contract.  The District may sell advertising for District publications or activities, 
regardless of the dollar value of the Contract. 

(2) Equipment Repair/Overhaul.  The District may enter into a Public Contract for equipment repair or 
overhaul without competitive Procurement, subject to the following conditions: 

(a) Where the extent of the repair or overhaul is unknown or not easily identified; or 

(b) Where service or parts requirements are unpredictable; or 

(c) Service or parts required are for equipment for which specially trained personnel are required, 
and such personnel are available from only one source; and 

(d) Conducting a competitive process is impractical.  The District must document in the Procurement 
File the reasons why a competitive process was deemed to be impractical 

(3) Specifications. 

(a) "Or Equal" Specification. 

(A) A Brand Name or Equal Specification may be used when the use of a Brand Name or Equal 
Specification is advantageous to the District, because the Brand Name describes the standard 
of quality, performance, functionality, and other characteristics of the product needed by the 
District. 

(B) The Superintendent is entitled to determine what constitutes a product that is equal or 
superior to the product specified, and any such determination is final. 

(C) Nothing in this Section may be construed as prohibiting the Superintendent from specifying 
one or more comparable products as examples of the quality, performance, functionality, or 
other characteristics of the product needed by the District. 

(b) Specifying a Particular Make or Product.  A Brand Name Specification may be prepared and used 
only if the Superintendent determines for a solicitation or a class of solicitations that only the 
identified Brand Name Specification will meet the needs of the District based on one or more of 
the following Findings: 

(A) That use of a Brand Name Specification is unlikely to encourage favoritism in the Awarding 
of Public Contracts or substantially diminish competition for Public Contracts; 

(B) That use of a Brand Name Specification would result in substantial cost savings to the 
District; 

(C) That there is only one manufacturer or seller of the product of the quality, performance, or 
functionality required;  

(D) That the equipment or supplies being procured are used in athletic programs or physical 
education programs; or 
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(E) That efficient utilization of existing Goods requires the acquisition of compatible Goods or 
Services.  For the purposes of this Finding, "compatibility" includes, without limitation, 
technical compatibility, technological equity, and equivalent ease of training, durability, and 
use.  "Compatibility" also includes, without limitation, compatibility among equipment in a 
standardized technology bundle developed to deliver curriculum in a classroom. 

(4) Copyrighted Materials and Creative Works.  The District may directly purchase copyrighted 
materials or creative works regardless of dollar value if available from only one source.  Examples of 
copyrighted materials covered by this exemption may include, but are not necessarily limited to, new adopted 
textbooks, workbooks, curriculum kits, on-line curriculum, reference materials, books, periodicals, audio and 
visual media, and non-mass-marketed software.  Examples of creative works covered by this Class Special 
Procurement include, but are not limited to, artwork, music, uncopyrighted writings, and similar works. 

(5) Insurance and Employee Benefits.  The District may purchase liability, property damage, workers' 
compensation, and other insurance and insurance services Contracts, and employee benefits, without 
Competitive Procurement and regardless of dollar amount, by selecting either a vendor directly or by 
appointing an agent of record.  For the purpose of this Special Procurement, "employee benefits" includes, 
but is not limited to, "employee benefit plans" as defined in ORS 243.105(1), plans provided through the 
Oregon Educators Benefits Board pursuant to ORS 243.860 through 243.886, plans provided through the 
School District No. 1J Health and Welfare Trust, flexible benefit plans as defined in ORS 243.221, insurance 
or other benefit based on life, supplemental medical, supplemental dental, optical, accidental death or 
disability insurance plans, long-term care insurance, health care coverage to retired officers, employees, 
spouses, and children, employee assistance plans, and expense reimbursement plans. 

(6) Spot Buys.  This Special Procurement provides a process for the District to procure products that are 
available for a limited period of time at "lower-than-normal" prices (also referred to as "spot buys"). 

(a) Regardless of dollar value and without Competitive Procurement, the District may purchase "spot 
buys." 

(b) Conditions.  The District may procure an unlimited dollar value of products when any of the 
following conditions are present: 

(A) A non-exclusive mandatory-use Contract or regularly scheduled Bid process already exists 
for the item being purchased; 

(B) The proposed unit price of the item(s) to be purchased is significantly less than a comparable 
item's price on an existing mandatory-use Contract, recent Bid, or based on obtaining at least 
three Quotes, and the amount saved exceeds any additional administrative costs incurred to 
purchase the item using this Special Procurement; 

(C) The product being purchased has limited availability (i.e., the product may no longer be 
available or available at the special price upon completion of normal Bid processes); or 

(D) Any mandatory-use Contract currently in place for the item being purchased contain clauses 
allowing for the use of this Special Procurement. 

(c) Notwithstanding subsection 6(b) of this Section, the District may not purchase a spot buy if doing 
so would jeopardize fulfillment of a guaranteed minimum volume under an existing mandatory-
use Contract; 

(d) Documentation.  Purchases may only be made under this Special Procurement if the 
Superintendent documents to the Procurement File that the conditions set forth in Section (6)(b) 
apply to the proposed purchase. 
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(e) Notwithstanding PPS-45-0200, the School Board hereby authorizes the Superintendent to enter 
into and approve payment on "spot-buy" Contracts in any dollar amount, but will report the 
nature and amount of the Contract to the School Board as provided in PPS-45-0200(6). 

(7) Price Agreements. 

(a) Price Agreements may be established for the purposes of minimizing paperwork, achieving 
continuity of product, securing a source of supply, reducing inventory, combining District 
requirements for volume discounts, creating standardization among agencies, and reducing lead 
time for ordering.  The Superintendent may enter into Price Agreements to purchase Goods or 
Services for an anticipated need at a predetermined price, but the Contract must be let by a 
Competitive Procurement process pursuant to the requirements of these Rules. 

(b) The Superintendent may purchase the Goods and Services from a Contractor Awarded a Price 
Agreement without first undertaking additional Competitive solicitation up to the amount set 
forth in the Price Agreement. 

(c) The Superintendent may use the Price Agreement entered into by another Public Agency when 
the Original Contract was let pursuant to PPS-46-0400 through PPS-46-0480; 

(d) The term of the Price Agreement, including renewals, may not exceed the term stated in the 
original solicitation. 

(8) Purchase of Used Personal Property.  The District may purchase used property or equipment.  
"Used personal property or equipment" is property or equipment that has been placed in its intended use by a 
previous owner or user for a time recognized in the relevant trade or industry as qualifying the personal 
property or equipment as "used" at the time of the District purchase.  "Used personal property or equipment" 
generally does not include property or equipment if the District was the previous user, whether under a lease, 
as part of a demonstration, trial, or pilot project, or under a similar arrangement.  Notwithstanding PPS-45-
0200, the School Board hereby authorizes the Superintendent to enter into and approve payment on a 
Contract for the purchase of used personal property in any dollar amount, but will report the nature and 
amount of the Contract to the School Board as provided in PPS-45-0200(6). 

(9) Sale of Used Personal Property. 

(a) The Superintendent may sell used personal property without obtaining Competitive Bids or 
Quotes if a liquidation sale would bring in greater revenue to the District than would be gained 
through Bids.  As used in this Section, "surplus personal property" is property or equipment that 
has been determined to no longer be useful to the District.  It may be property or equipment that 
the District has used for some time and that is fully used up or obsolete.  It may be property or 
equipment that is the natural excess or leftover from a Project, such as cable, wire, carpet, etc., 
that has been cut or partially used in some manner so that it cannot be returned to the supplier for 
a refund. 

(b) For sales of surplus property valued at more than $25,000 per item or lot, the Superintendent must 
attempt to obtain at least three Competitive Quotes.  The Superintendent will keep a Written 
record of the source and number of Quotes received.  If three Quotes are not available, a Written 
record must be made of the attempt to obtain three Quotes. 

(c) The Superintendent may sell used personal property regardless of price via an electronic auction 
or sales service including, without limitation, eBay, Craigslist, or other similar Internet-based 
auctions or marketplaces.  If the service does not otherwise provide for a competitive sales 
process, the Superintendent will establish a minimum Bid, a time period for acceptance of Bids, 
and will not sell the property unless the Superintendent receives a minimum of three Bids.  The 
sale will be Awarded to the highest Responsible Bidder submitting a Responsive Bid, except that 
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the Superintendent may accept a lower Bid if transportation or other costs associated with 
collection or delivery of the property would offset the higher Bid amount. 

(d) The Superintendent may sell, sell at a discount, or donate used personal property to another 
school district, to another Public Body, or to a nonprofit corporation that provides educational, 
social, or other important services to the District, District students, or families of District students. 

(e) If the Superintendent determines that the used personal property has no market value, or that the 
market value is so low that the staff time or cost involved in selling the property is likely to 
exceed the value of the used personal property, the Superintendent may dispose of the property as 
the Superintendent determines is in the best interest of the District. 

(10) Reverse Auctions. 

(a) A reverse auction means a process for the purchase of Goods and Services from the lowest 
Bidder.  The District must conduct reverse auctions by first publishing a solicitation that 
describes its requirements and Contract terms and conditions.  Then the District must solicit 
online Bids from all interested Bidders through an Internet-based program.  The solicitation must 
set forth a start and end time for Bids and specify the following type of information to be 
disclosed to Bidders during the reverse auction: 

(A) The prices of the other Bidders or the price of the most Competitive Bidder; 

(B) The rank of each Bidder (e.g., (i) "winning" or "not winning" or (ii) "1st, 2nd, or higher"); 

(C) The scores of the Bidders if the District chooses to use a scoring model that weighs non-
price factors in addition to price; or 

(D) Any combination of (A), (B), and (C) above.  Before the reverse auction commences, 
Bidders must be required by the District to assent to the Contract terms and conditions, 
either in Writing or by an Internet "click" agreement.  The Bidders then compete for the 
Award of a Contract by offering successively lower prices, informed by the price(s), ranks, 
and scores, separately or in any combination thereof, disclosed by the District.  The identity 
of the Bidders must not be revealed during this process.  Only the successively lower 
price(s), ranks, scores, and related details, separately or in any combination thereof, will be 
revealed to the participants.  The District may cancel this solicitation if the District 
determines that it is in the District's best interest.  At the end of this Bidding process, the 
District must Award any potential Contract to the lowest Responsible Bidder, or in the case 
of multiple Awards, lowest Responsible Bidders pursuant to ORS 279A.055(10)(b).  This 
process allows the District to test and determine the suitability of the Goods and Services 
before making the Award. 

(11) Software and Hardware Maintenance and Upgrades.  The Superintendent may enter into a 
Contract and may renew existing Contracts for proprietary information technology and telecommunications 
services, and hardware or software maintenance or upgrades where the efficient utilization of existing 
equipment or systems requires the acquisition of compatible Goods or Services, or where Goods or Services 
are available from only one source.  The Superintendent must make a Finding supporting this conclusion as 
required in PPS PPS-47-0275 or PPS-47-0288(3)(b) .  In making this determination, the Superintendent may 
consider the functionality of the existing system with upgrades or continued service, long-term cost, ease of 
use,  integration with existing technology or systems, or other factors. 

(12) Hazardous Material Abatement. 

(a) The Superintendent may enter into Public Contracts without Competitive Procurement, regardless 
of dollar amount, when ordered to clean up oil or hazardous waste pursuant to the authority 
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granted by the Oregon Department of Environmental Quality ("DEQ") under ORS Chapter 466, 
especially ORS 466.605 through 466.680.  In exercising its authority under this exemption. 

(b) The Superintendent must, to the extent reasonable under the circumstances, encourage 
competition by attempting to obtain informal Quotes from potential suppliers of Goods and 
Services. 

(c) The department responsible for managing or coordinating the clean-up must submit a Written 
description of the circumstances that require the clean-up and a copy of the DEQ order for the 
clean-up, along with a requisition authorizing the Contract, to the District Purchasing 
Department. 

(d) The District Procurement and Distribution Department must record the measures taken under 
Section (12)(b) of this Rule to encourage competition, the amount of the Quotes or Proposals 
obtained, if any, and the reason for selecting the Contractor to whom Award is made. 

(e) The District may not contract pursuant to this exemption in the absence of an order from the DEQ 
to clean up a site that includes a time limit that would not allow the District to hire a Contractor 
under normal Competitive Procurement procedures.  Goods and Services to perform other 
hazardous material removal or clean-up will be purchased in accordance with normal Competitive 
Procurement procedures as described in these Rules and policies. 

(f) Notwithstanding PPS-45-0200, the School Board hereby authorizes the Superintendent to enter 
into and approve payment on a Contract for hazardous material abatement in any dollar amount, 
but will report the nature and amount of the Contract to the School Board as provided in PPS-45-
0200(6). 

(13) Purchase of Products for Resale to Students and Staff.  The District may purchase personal 
property for resale to students and staff without Competitive Procurement and regardless of dollar amount. 

(14) Radio and Television Contracts for Student Activities. 

(a) Generally.  The Superintendent must use a Competitive Procurement method (e.g., an Invitation 
to Bid or Request for Proposals) to obtain Written Bids or Proposals to provide commercial radio 
and television Services for any student activity or District program, including athletics, if the 
value of the Services totals more than $150,000, regardless of whether the District is paying or 
receiving revenue under the Contract. 

(b) Specific and Ancillary Services.  The Solicitation Document used to invite Bids or Proposals to 
furnish radio or television Services to District programs must include the minimum Bidder or 
qualifications and Service specifications and will conform to the other requirements of the 
"Request for Proposal" Rule herein.  The Solicitation Document may invite interested Bidders or 
Proposers to offer other ancillary Services.  Each ancillary Service, if offered, must be 
accompanied by a dollar value that reflects the current purchase price for the Service and a 
description of the Service and its use and application. 

(c) Term of Contract.  A Contract for radio or television Services may be Awarded for up to five 
years. 

(15) Donated Materials or Services.  The District may directly negotiate a Contract with a Person to 
perform Services or provide Goods or Services regardless of dollar amount, if: 

(a) The Person has agreed to donate all or a significant portion of the materials or Services necessary 
to perform the Work; and 
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(b) The Person enters into a license or agreement with the District whereby the Person agrees to 
comply with the Public Contract requirements applicable to the particular Project and any 
requirements that the District deems necessary or beneficial to protect the District. 

(16) Manufacturer Direct Supplies.  The District may purchase Goods directly from a manufacturer if a 
large-volume purchase is required and the cost from the manufacturer is the same or less than the cost the 
manufacturer charges to its distributor(s).  Procurements of this type are made on a Contract-by-Contract 
basis and are not Price Agreements. 

(17) Purchases through Federal Programs.  The District may purchase certain authorized Goods and 
Services through General Service Administration federal programs or federal contracts, provided that the 
District has federal authorization to purchase through the federal program and the federal contract was 
solicited in a manner substantially equivalent to the requirements of PPS Division 47 and the Public 
Contracting Code. 

(18) Benson House Program Contracts.  The District may directly negotiate a Contract for Goods and/or 
Services without complying with the Competitive Procurement requirements of these Rules where the 
Contract is for the purpose of supporting the Benson Polytechnic High School Building Construction Class, 
and all or a portion of the Contract Price is discounted or donated to the District. 

(19) Purchases under Contracts Solicited by Nonprofit Procurement Organizations of Which the 
District is a Member.  The District may purchase Goods and/or Services under a Contract or Procurement 
solicited by a Nonprofit Procurement Organization of which it is a member.  For the purposes of this Special 
Procurement, such a Procurement Organization will be considered to be an "Administering Contracting 
Agency" and a "Contracting Purchasing Group" under PPS-46-0400 through 46-0480.  Such Procurement 
must otherwise comply with the requirements for permissive, joint, or Interstate Cooperative Procurements, 
as applicable, pursuant to PPS-46-0400 through PPS-46-0480. 

(20) Secure, Specialized Transportation for Special Needs Students.  The Superintendent may contract 
directly for transportation services for special needs students where such transportation need requires a 
transportation service with skills or equipment tailored to the needs of the particular special needs student or 
class of special needs students.  For the purposes of this Special Procurement, a "special needs student" is a 
student with special physical, mental, developmental, or security needs such that District transportation, 
public transportation, or other private general transportation providers (taxicabs, town car services, charter 
services, etc.) cannot provide safe, beneficial, or timely service.  Notwithstanding PPS-45-0200, the School 
Board hereby authorizes the Superintendent to enter into and approve payment on a Contract for secure, 
specialized transportation, in any dollar amount, and will report the nature and amount of the Contract to the 
School Board as provided in PPS-45-0200(6). 

(21) FSCP.  The Superintendent may establish an FSCP for Goods, Services, or construction services that 
are not Public Improvements for a particular class of Services, where the need for such Services is ongoing in 
nature, where it is difficult to anticipate the Service need, time, amount, or availability of Contractors, or 
where Service needs arise so quickly that it is not practical or cost-effective to conduct individual 
solicitations under these Rules.  An FSCP shall comply with the following requirements: 

(a) Solicitation to Create an FSCP.  An FSCP for Goods or Services shall be solicited based on the 
total cost of the Work estimated to be Awarded through the FSCP during its life.  If the total 
amount of the Work is estimated to be over $150,000, the Superintendent shall use a Competitive 
Sealed Proposals process as provided in PPS-47-0260.  If the total amount of the Work is 
$150,000 or less, the FSCP may be solicited pursuant to the Intermediate Procurement process set 
forth in PPS-47-0270 

(A) The Superintendent shall document the reasons for establishing an FSCP consistent with this 
Rule in the Procurement File.  This documentation must be reviewed and approved by the 
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Director of Procurement as demonstrating that the procurement qualifies for use of an FSCP 
under these Rules. 

(B) The solicitation shall describe the class of Contracts that can be Awarded to Contractors in 
the FSCP.  The District may not Award Contracts outside the designated class of Contracts 
to the FSCP. 

(C) The solicitation shall set forth the number of Contractors that will be appointed to the FSCP, 
the selection criteria, and the methodology for ranking the requests and selecting the 
Contractors to be appointed to the pool. 

(D) The solicitation may request a binding Price Quote or rate that will become part of a 
subsequent Contract or may establish the pool based on qualification alone. 

(E) The solicitation may set or limit the value of the Work to be performed by the FSCP. 

(b) Contracting for Work from an FSCP.  Once an FSCP has been established, the Superintendent 
may negotiate Contracts directly with Contractors in the pool to perform certain Services or 
provide certain Goods within the established scope of the Work.  Upon creation of the FSCP, the 
Superintendent will generate a random list of names of the Contractors appointed to the FSCP.  
Contracts for individual Services or Goods will be offered, negotiated, and Awarded sequentially 
to Contractors on the FSCP list.  Once the Superintendent has offered a Contract to all of the 
Contractors in the FSCP (whether or not some or all of the Contractors have accepted the Offer), 
a new random FSCP list will be generated.  The Superintendent may Offer a Contract to 
Contractors out of sequence in the following circumstances: 

(A) The Contractor that is next on the list declines or is unavailable during the time period 
needed. 

(B) Contract negotiations with the next-listed Contractor are not successful. 

(C) The Project is for Goods or Services that is a continuation of, addition to, or connected with 
Goods or Services previously performed by a Contractor on the list, and such prior 
experience means that it is in the best interest of the District to Award the Contract to the 
Contractor that performed the prior Work or provided the prior Goods. 

(D) The nature of the Project is such that the Superintendent determines that an additional 
analysis of Contractor capability or capacity is required.  In order to make this 
determination, the Superintendent shall conduct an Intermediate Procurement pursuant to 
PPS-47-0270 limited to Contractors in the FSCP. 

If a Contractor is selected outside of the sequence, the reason shall be documented in Writing in the 
Procurement File. 

(c) An FSCP established under this Rule will expire after three years from the date of Closing of the 
solicitation, unless reestablished as provided in this Rule. 

(d) Appointment to an FSCP does not guarantee that a Contractor will receive a particular amount of 
Work or orders, or any Work or orders at all. 

(e) The establishment of an FSCP does not preclude the Superintendent from procuring Goods or 
Services that would otherwise fall within the FSCP from other Contractors through any other 
Procurement method authorized under these Rules. 

(f) At any time during the term of an FSCP, the Superintendent may request confirmation from a 
Contractor or Contractors in the pool that the Contractor continues to maintain the skills, 
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personnel, inventory, or other capability needed to perform the class of Work or provide the 
required Goods or Services. 

(g) If an FSCP for construction services is reasonably estimated to include Public Works Projects that 
will total over $50,000 during the life of the FSCP, Public Works Contracts Awarded to 
Contractors on an FSCP list shall require the payment of prevailing wages pursuant to 
ORS 279C.800 through 279C.870. 

(22) Contracts for Price-Regulated Items.  The Superintendent may contract for the direct purchase of 
Goods or Services where the rate or price for the Goods or Services being purchased is established by 
federal, state, or local regulatory authority without competitive solicitation. 

(23) Service Monopoly.  The Superintendent may enter into Contracts for Work by a utility or other entity 
that has been granted a monopoly for Services for a specific geographic area or provision of a type of Service 
and by agreement the utility or entity is either entitled to or is required to perform the required Work. 

(24) Investment Contracts.  The Superintendent may contract for the investment of District funds or the 
borrowing of funds by the District when such investment or borrowing is contracted pursuant to statute, rule, 
or constitution.  The Superintendent shall use competitive methods where possible to achieve the best value 
for the District. 

(25) Rating Agency Contracts.  The District may purchase the Services of Moody's Investors Service, 
Standard & Poor's, or similar rating agencies. 

(26) Gasoline, Diesel Fuel, Heating Oil, Lubricants, and Asphalt.  The Superintendent may purchase 
gasoline, diesel fuel, heating oil, lubricants, and asphalt using the Intermediate Procurement Process set forth 
in PPS-47-0270 regardless of dollar amount. 

(27) Expedited Contracting Process in Order to Access State, Federal, or Grant Funding.  The 
Superintendent may waive any or all of the solicitation procedures under this Division 47 in the 
following circumstances: 

(a) The state or federal government or a granting entity has adopted a funding program or 
made funding available to assist the District in purchasing Goods and/or Services and has 
attached a time deadline to have a Contract in place or underway or completed in order 
for the District to access or be eligible for those funds. 

(b) The Superintendent determines that compliance with the solicitation procedures in this 
Rule could jeopardize the District’s ability to access or be eligible for such funding under 
the timeline established by the state or federal government or granting entity. 

(c) The Superintendent provides for an alternative contracting process. 

(d) The reasons for and extent of the waiver are documented in the Procurement File. 

(e) Notwithstanding PPS-45-0200, the School Board hereby authorizes the Superintendent to 
enter into and approve payment on Contracts subject to this exemption in any dollar 
amount, but will report the nature and amount of the Contract to the School Board if the 
Contract is over the Superintendent’s delegated authority as set forth in PPS-45-
0200(4)(b)(A). 
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PROCUREMENT PROCESS 

PPS-47-0300 Public Notice of Solicitation Documents 

(1) Notice of Solicitation Documents; Fee.  The District shall provide public notice of every Solicitation 
Document in accordance with Section (2) of this Rule.  The District may give additional notice using any 
method it determines appropriate to foster and promote competition, including: 

(a) Mailing notice of the availability of the Solicitation Document to Persons that have expressed an 
interest in the District's Procurements; 

(b) Placing notice on the District's Electronic Procurement System; or 

(c) Placing notice on the District's Internet World Wide Web site. 

(2) Advertising.  The District shall advertise every notice of a Solicitation Document as follows: 

(a) The District shall publish the advertisement for Offers in accordance with the requirements of 
ORS 279B.055(4) and 279B.060(4) in at least one newspaper of general circulation in the District 
and in as many other publications as the District may determine; or 

(b) The District may publish the advertisement for Offers on the State's or State's and District's 
Electronic Procurement System instead of publishing notice in a newspaper of general circulation 
as required by ORS 279B.055(4)(b) if, by rule or order, the District's Contract Review Authority 
has authorized the District to publish notice of Solicitation Documents on the District's Electronic 
Procurement System. 

(c) Notice shall be given at least seven Days prior to the solicitation Closing day. 

(3) Content of Advertisement.  All advertisements for Offers shall set forth: 

(a) Where, when, how, and for how long the Solicitation Document may be obtained; 

(b) A general description of the Goods or Services to be acquired; 

(c) The interval between the first date of notice of the Solicitation Document given in accordance 
with Sections (2)(a) or (b) above and Closing, which shall not be less than seven Days for an 
Invitation to Bid and 14 Days for a Request for Proposals, unless the District determines that a 
shorter interval is in the public's interest, and that a shorter interval will not substantially affect 
competition.  However, in no event shall the interval between the first date of notice of the 
Solicitation Document given in accordance with Section (2)(a) or (b) above and Closing be less 
than seven Days as set forth in ORS 279B.055(4)(f).  The District shall document the specific 
reasons for the shorter public notice period in the Procurement File; 

(d) The date that Persons must file applications for prequalification if prequalification is a 
requirement, and that the class of Goods or Services is one for which Persons must be 
prequalified; 

(e) The office where Contract terms, conditions, and Specifications may be reviewed; 

(f) The name, title, and address of the individual authorized by the District to receive Offers; 

(g) The scheduled Opening; and 

(h) Any other information the District deems appropriate. 

(4) Posting Advertisement for Offers.  The District shall post a copy of each advertisement for Offers at 
the principal business office of the District.  An Offeror may request a copy of the advertisement for Offers. 
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(5) Fees.  The District may charge a fee or require a deposit for the Solicitation Document. 

(6) Notice of Addenda.  The District shall provide potential Offerors notice of any Addenda to a 
Solicitation Document in accordance with PPS-47-0430. 

PPS-47-0310 Bids or Proposals are Offers 

(1) Offer and Acceptance.  The Bid or Proposal is the Bidder's or Proposer's Offer to enter into a 
Contract. 

(a) In Competitive Bidding and Competitive Proposals, the Offer is always a "Firm Offer," i.e., the 
Offer shall be held open by the Offeror for the District's acceptance for the period specified in 
PPS-47-0480.  The District may elect to accept the Offer at any time during the specified period, 
and the District's Award of the Contract constitutes acceptance of the Offer and binds the Offeror 
to the Contract. 

(b) Notwithstanding the fact that a Competitive Proposal is a "Firm Offer" for the period specified in 
PPS-47-0480, the District may elect to discuss or negotiate certain contractual provisions, as 
identified in these Rules or in the Solicitation Document, with the Proposer.  Where negotiation is 
permitted by the Rules or the Solicitation Document, Proposers are obligated to negotiate in good 
faith and only on those terms or conditions that the Rules or the Solicitation Document have 
reserved for negotiation. 

(2) Contingent Offers.  Except to the extent that the Proposer is authorized to propose certain terms and 
conditions pursuant to PPS-47-0262, a Proposer must not make its Offer contingent upon the District's 
acceptance of any terms or conditions (including Specifications) other than those contained in the 
Solicitation Document. 

(3) Offeror's Acknowledgment.  By Signing and returning the Offer, the Offeror acknowledges that it 
has read and understands the terms and conditions contained in the Solicitation Document and that it accepts 
and agrees to be bound by the terms and conditions of the Solicitation Document.  If the Request for 
Proposals permits Proposers to propose alternative terms or conditions under PPS-47-0261, the Offeror's 
Offer shall include any nonnegotiable terms and conditions, any proposed terms and conditions offered for 
negotiation upon and to the extent accepted by the District in Writing, and Offeror's agreement to perform 
the scope of Work and meet the performance standards set forth in the final negotiated scope of Work. 

PPS-47-0320 Facsimile Bids and Proposals 

(1) District Authorization.  The District may authorize Offerors to submit Facsimile Offers.  If the 
District determines that Bid or Proposal security is or will be required, the District should not authorize 
Facsimile Offers unless the District has another method for receipt of such security.  Prior to authorizing the 
submission of Facsimile Offers, the District must determine that the District's equipment and personnel are 
capable of receiving the size and volume of anticipated Offers within a short period of time.  In addition, the 
District must establish administrative procedures and controls: 

(a) To receive, identify, record, and safeguard Facsimile Offers; 

(b) To ensure timely delivery of Offers to the location of Opening; and 

(c) To preserve the Offers as sealed. 

(2) Provisions to be Included in Solicitation Document.  In addition to all other requirements, if the 
District authorizes a Facsimile Offer, the District will include in the Solicitation Document the following: 
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(a) A provision substantially in the form of the following:  "A 'Facsimile Offer,' as used in this 
Solicitation Document, means an Offer, modification of an Offer, or withdrawal of an Offer that 
is transmitted to and received by the District via a facsimile machine"; 

(b) A provision substantially in the form of the following:  "Offerors may submit Facsimile Offers in 
response to this Solicitation Document.  The entire response must arrive at the place and by the 
time specified in this Solicitation Document"; 

(c) A provision that requires Offerors to Sign their Facsimile Offers; 

(d) A provision substantially in the form of the following:  "The District reserves the right to Award 
the Contract solely on the basis of a Facsimile Offer."  However, upon the District's request the 
apparent successful Offeror must promptly submit its complete original Signed Offer; 

(e) The data and compatibility characteristics of the District's receiving facsimile machine as follows: 

(A) Telephone number; and 

(B) Compatibility characteristics, e.g., make and model number, receiving speed, and 
communications protocol. 

(f) A provision that provides that the District is not responsible for any failure attributable to the 
transmission or receipt of the Facsimile Offer including, but not limited to, the following: 

(A) Receipt of garbled or incomplete documents; 

(B) Availability or condition of the receiving facsimile machine; 

(C) Incompatibility between the sending and receiving facsimile machine; 

(D) Delay in transmission or receipt of documents; 

(E) Failure of the Offeror to properly identify the Offer documents; 

(F) Illegibility of Offer documents; and 

(G) Security and confidentiality of data. 

PPS-47-0330 E-Procurement 

(1) Electronic Procurement Authorized. 

(a) The District may conduct all phases of a Procurement, including, without limitation, the posting 
of Electronic Advertisements and the receipt of electronic Offers, by electronic methods if and to 
the extent the District specifies in a Solicitation Document, a Request for Quotes, or any other 
Writing that instructs Persons how to participate in the Procurement. 

(b) The District must open an Electronic Offer in accordance with electronic security measures in 
effect at the District at the time of its receipt of the Electronic Offer.  Unless the District provides 
procedures for the secure receipt of Electronic Offers, the Person submitting the Electronic Offer 
assumes the risk of premature disclosure due to submission in unsealed form. 

(c) The District's use of electronic Signatures must be consistent with applicable statutes and Rules.  
The District must authorize, and may limit the use of, electronic methods of conducting a 
Procurement based on the best interests of the District, as determined by the District. 

(d) If the District determines that Bid or Proposal security is or will be required, the District should 
not authorize Electronic Offers unless the District has another method for receipt of such security. 
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(2) Rules Governing Electronic Procurements.  The District must conduct all portions of an Electronic 
Procurement in accordance with these Division 47 Rules, unless otherwise set forth in this Rule. 

(3) Preliminary Matters.  As a condition of participation in an Electronic Procurement, the District may 
require potential Contractors to register with the District before the date and time on which the District will 
first accept Offers, to agree to the terms, conditions, or other requirements of a Solicitation Document, or to 
agree to terms and conditions governing the Procurement, such as procedures that the District may use to 
attribute, authenticate, or verify the accuracy of an Electronic Offer, or the actions that constitute an 
electronic Signature. 

(4) Offer Process.  The District may specify that Persons must submit an Electronic Offer by a particular 
date and time, or that Persons may submit multiple Electronic Offers during a period of time established in 
the Electronic Advertisement.  When the District specifies that Persons may submit multiple Electronic 
Offers during a specified period of time, the District must designate a time and date on which Persons may 
begin to submit Electronic Offers, and a time and date after which Persons may no longer submit Electronic 
Offers.  The date and time after which Persons may no longer submit Electronic Offers need not be specified 
by a particular date and time, but may be specified by a description of the conditions that, when they occur, 
will establish the date and time after which Persons may no longer submit Electronic Offers.  When the 
District will accept Electronic Offers for a period of time other than at the designated date and time that the 
District will first receive Electronic Offers, the District must begin to accept real time Electronic Offers on an 
Electronic Procurement System, and must continue to accept Electronic Offers in accordance with 
Section (5)(b) of this Rule until the date and time specified by the District, after which the District will no 
longer accept Electronic Offers. 

(5) Receipt of Electronic Offers. 

(a) When the District conducts an Electronic Procurement that provides that all Electronic Offers 
must be submitted by a particular date and time, the District must receive the Electronic Offers in 
accordance with these Division 47 Rules. 

(b) When the District specifies that Persons may submit multiple Electronic Offers during a period of 
time, the District must accept Electronic Offers, and Persons may submit Electronic Offers, in 
accordance with the following: 

(A) Following receipt of the first Electronic Offer after the date and time that the District first 
receives Electronic Offers, the District must post and update on a real-time basis: 

(i) The prices of the other Bidders or the price of the most Competitive Bidder; 

(ii) The rank of each Bidder (e.g., (i) "winning" or "not winning" or (ii) "1st, 2nd, or 
higher"; 

(iii) The scores of the Bidders if the District chooses to use a scoring model that weighs 
non-price factors in addition to price; or 

(iv) Any combination of (i), (ii), and (iii) above.  At any time before the date and time 
after which the District will no longer receive Electronic Offers, a Person may revise 
its Electronic Offer, except that a Person may not lower its price unless that price is 
below the then lowest Electronic Offer. 

(B) A Person may not increase the price set forth in an Electronic Offer after the date and time 
that the District first accepts Electronic Offers. 

(C) A Person may withdraw an Electronic Offer only in compliance with these Division 47 
Rules.  If a Person withdraws an Electronic Offer, it may not later submit an Electronic Offer 
at a price higher than that set forth in the withdrawn Electronic Offer. 
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(6) Failure of the E-Procurement System.  In the event of a failure that interferes with the ability of 
Persons to submit Electronic Offers, protest, or to otherwise participate in the Procurement, the District may 
cancel the Procurement in accordance with PPS-47-0660, or may extend the date and time for receipt of 
Electronic Offers by providing notice of the extension immediately after the system becomes available. 

BID AND PROPOSAL PREPARATION 

PPS-47-0400 Offer Preparation 

(1) Instructions.  Offerors must submit and Sign their Offers in accordance with the instructions set forth 
in the Solicitation Document.  Offerors must initial any corrections or erasures to their Offers. 

(2) Forms.  Offerors must submit their Offer on the form(s) provided in the Solicitation Document, unless 
Offerors are otherwise instructed in the Solicitation Document. 

(3) Documents.  Offerors must provide the District with all documents and Descriptive Literature 
required by the Solicitation Document. 

PPS-47-0410 Offer Submission 

(1) Product Samples and Descriptive Literature.  The District may require Product Samples or 
Descriptive Literature if the District determines either is necessary or desirable to evaluate the quality, 
features, or characteristics of an Offer.  The District will dispose of Product Samples, or make them available 
for the Offeror to retrieve, in accordance with the Solicitation Document. 

(2) Identification of Offers. 

(a) To ensure proper identification and handling, Offers must be submitted in a sealed envelope 
appropriately marked.  If the District permits Electronic Offers or Facsimile Offers in the 
Solicitation Document, the Offeror may submit and identify Electronic Offers or Facsimile Offers 
in accordance with these Division 47 Rules and the instructions set forth in the Solicitation 
Document.  The District will not consider Facsimile or Electronic Offers unless authorized by the 
Solicitation Document. 

(b) The District is not responsible for Offers submitted in any manner, format, or to any delivery 
point other than as required in the Solicitation Document. 

(3) Receipt of Offers.  Offerors are responsible for ensuring that the District receives their Offers at the 
required delivery point prior to the Closing, regardless of the method used to submit or transmit the Offer. 

PPS-47-0420 Pre-Offer Conferences 

(1) Purpose.  The District may hold pre-Offer conferences with prospective Offerors prior to Closing to 
explain the Procurement requirements, obtain information, or conduct site inspections. 

(2) Required Attendance.  The District may require attendance at the pre-Offer conference as a condition 
for making an Offer. 

(3) Scheduled Time.  If the District holds a pre-Offer conference, it must be held within a reasonable 
time after the Solicitation Document has been issued, but sufficiently before the Closing to allow Offerors to 
consider information provided at that conference. 

(4) Statements Not Binding.  Statements made by the District's representative at the pre-Offer conference 
do not change the Solicitation Document unless the District confirms such statements with a Written 
Addendum to the Solicitation Document. 
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(5) District Announcement.  The District must set forth notice of any pre-Offer conference in the 
Solicitation Document in accordance with PPS-47-0255(2) or PPS-47-0260(2). 

PPS-47-0430 Addenda to Solicitation Document 

(1) Issuance; Receipt.  The District may change a Solicitation Document only by Written Addenda.  An 
Offeror must provide Written acknowledgment of receipt of all issued Addenda with its Offer, unless the 
District otherwise specifies in the Addenda. 

(2) Notice and Distribution.  The District must notify prospective Offerors of Addenda in a manner 
intended to foster competition and to make prospective Offerors aware of the Addenda.  The Solicitation 
Document must specify how the District will provide notice of Addenda and how the District will make the 
Addenda available before Closing, and at each subsequent step or phase of evaluation if the District will 
engage in a Multi-step Competitive Sealed Bidding process in accordance with PPS-47-0257, or a Multi-
tiered or Multi-step Competitive Sealed Proposals process in accordance with PPS-47-0261.  The following 
is an example:  "The District will not mail notice of Addenda, but will post public notice of any Addenda on 
the District's Web site.  Offerors should frequently check the District's Web site until Closing, i.e., at least 
once weekly until the week of Closing and at least once daily the week of Closing." 

(3) Timelines; Extensions. 

(a) The District must issue Addenda within a reasonable time to allow prospective Offerors to 
consider the Addenda in preparing their Offers.  The District may extend the Closing if the 
District determines that prospective Offerors need additional time to review and respond to 
Addenda.  Except to the extent justified by a countervailing public interest, the District must not 
issue Addenda less than 72 hours before the Closing unless the Addendum also extends the 
Closing. 

(b) Notwithstanding Section (3)(a) of this Rule, an Addendum that modifies the evaluation criteria, 
selection process, or procedure for any step or phase of competition under a Multi-step Sealed 
Bidding or Multi-step Sealed Proposals process issued in accordance with PPS-47-0257 or PPS-
47-0261 must be issued no fewer than five Days before the beginning of that step or phase of 
competition, unless the District determines that a shorter period is sufficient to allow the Offerors 
to prepare for that step or phase of competition.  The District must document the factors it 
considered in making that determination, which may include, without limitation, the scope of the 
changes to the Solicitation Document, the location of the remaining eligible Proposers, or 
whether shortening the period between issuing an Addendum and the beginning of the next step 
or phase of competition favors or disfavors any particular Proposer or Proposers. 

(4) Request for Change or Protest.  Unless a different deadline is set forth in the Addendum, an Offeror 
may submit a Written request for change or protest to the Addendum, as provided in PPS-47-0730, by the 
close of the District's next business Day after issuance of the Addendum, or up to the last Day allowed to 
submit a request for change or protest of the solicitation under PPS-47-0730, whichever date is later.  If the 
date established in the previous sentence falls after the deadline for receiving protests to the Solicitation 
Document in accordance with PPS-47-0730, then the District may consider an Offeror's request for change or 
protest to the Addendum only, and the District shall not consider a request for change or protest to matters 
not added or modified by the Addendum.  Notwithstanding any provision of this Section (4) of this Rule, the 
District is not required to provide a protest period for Addenda issued after the initial Closing during a Multi-
tiered or Multi-step Procurement process conducted pursuant to ORS 279B.055 or 279B.060. 
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PPS-47-0440 Pre-Closing Modification or Withdrawal of Offers 

(1) Modifications.  An Offeror may modify its Offer in Writing prior to the Closing.  An Offeror must 
prepare and submit any modification to its Offer to the District in accordance with PPS-47-0400 and PPS-47-
0410, unless otherwise specified in the Solicitation Document.  Any modification must include the Offeror's 
statement that the modification amends and supersedes the prior Offer.  The Offeror must mark the submitted 
modification as follows: 

(a) Bid (or Proposal) Modification; and 

(b) Solicitation Document Number (or other identification as specified in the Solicitation Document). 

(2) Withdrawals. 

(a) An Offeror may withdraw its Offer by Written notice submitted on the Offeror's letterhead, 
Signed by an authorized representative of the Offeror, delivered to the individual and location 
specified in the Solicitation Document (or the place of Closing if no location is specified), and 
received by the District prior to the Closing.  The Offeror or authorized representative of the 
Offeror may also withdraw its Offer in person prior to the Closing upon presentation of 
appropriate identification and evidence of authority satisfactory to the District. 

(b) The District may release an unopened Offer withdrawn under Section (2)(a) of this Rule to the 
Offeror or its authorized representative, after voiding any date and time-stamp mark. 

(c) The Offeror must mark the Written request to withdraw an Offer as follows: 

(A) Bid (or Proposal) Withdrawal; and 

(B) Solicitation Document Number (or other identification as specified in the Solicitation 
Document). 

(3) Documentation.  The District must include all documents relating to the modification or withdrawal 
of Offers in the appropriate Procurement File. 

PPS-47-0450 Receipt, Opening, and Recording of Offers 

(1) Receipt.  The District must electronically or mechanically time-stamp or hand-mark each Offer and 
any modification upon receipt.  The District must not open the Offer or modification, but must maintain it as 
confidential and secure until Opening.  If the District inadvertently opens an Offer or a modification prior to 
the Opening, the District must return the Offer or modification to its secure and confidential state until 
Opening.  The District must document the resealing for the Procurement File (e.g., "District inadvertently 
opened the Offer due to improper identification of the Offer"). 

(2) Opening and Recording.  The District must publicly open Offers including any modifications made 
to the Offer pursuant to PPS-47-0440(1).  In the case of Invitations to Bid, to the extent practicable, the 
District must read aloud the name of each Bidder and such other information as the District considers 
appropriate.  However, the District may withhold from disclosure information marked by the Offeror as 
"confidential" or a "trade secret" in accordance with ORS 279B.055(5)(c) and 279B.060(5).  In the case of 
Requests for Proposals or voluminous Bids, if the Solicitation Document so provides, the District will not 
read Offers aloud. 

PPS-47-0460 Late Offers, Late Withdrawals, and Late Modifications 

Any Offer received after Closing is late.  An Offeror's request for withdrawal or modification of an Offer 
received after Closing is late.  The District must not consider late Offers, withdrawals, or modifications 
except as permitted in PPS-47-0470 or PPS-47-0261. 
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PPS-47-0470 Mistakes 

(1) General.  To protect the integrity of the Competitive Procurement process and to ensure fair treatment 
of Offerors, the District should carefully consider whether to permit waiver, correction, or withdrawal of 
Offers for certain mistakes. 

(2) District Treatment of Mistakes.  The District must not allow an Offeror to correct or withdraw an 
Offer for an error in judgment.  If the District discovers certain mistakes in an Offer after Opening but before 
the Award of the Contract, the District may take the following action: 

(a) The District may waive, or permit an Offeror to correct, a minor informality.  A minor 
informality is a matter of form rather than substance that is evident on the face of the Offer, or an 
insignificant mistake that can be waived or corrected without prejudice to other Offerors.  
Examples of minor informalities include an Offeror's failure to: 

(A) Return the correct number of Signed Offers or the correct number of other documents 
required by the Solicitation Document; 

(B) Sign the Offer in the designated block, provided a Signature appears elsewhere in the Offer 
evidencing an intent to be bound; and 

(C) Acknowledge receipt of an Addendum to the Solicitation Document, provided:  it is clear on 
the face of the Offer that the Offeror received the Addendum and intended to be bound by its 
terms; or the Addendum involved did not affect price, quality, or delivery. 

(b) The District may correct a clerical error if the error is evident on the face of the Offer, or other 
documents submitted with the Offer, and the Offeror confirms the District's correction in Writing.  
A clerical error is an Offeror's error in transcribing its Offer.  Unit prices will prevail over 
extended prices in the event of a discrepancy between extended prices and unit prices. 

(c) The District may permit an Offeror to withdraw an Offer based on one or more clerical errors in 
the Offer only if the Offeror shows with objective proof and by clear and convincing evidence: 

(A) The nature of the error; 

(B) That the error is not a minor informality under this Section or an error in judgment; 

(C) That the error cannot be corrected or waived under Section (b) of this Rule; 

(D) That the Offeror acted in good faith in submitting an Offer that contained the claimed error 
and in claiming that the alleged error in the Offer exists; 

(E) That the Offeror acted without gross negligence in submitting an Offer that contained a 
claimed error; 

(F) That the Offeror will suffer substantial detriment if the District does not grant the Offeror 
permission to withdraw the Offer; 

(G) That the District's or the public's status has not changed so significantly that relief from the 
forfeiture will work a substantial hardship on the District or the public it represents; and 

(H) That the Offeror promptly gave notice of the claimed error to the District. 

(d) The criteria in Section (2)(c) of this Rule must determine whether the District will permit an 
Offeror to withdraw its Offer after Closing.  These criteria also must apply to the question 
whether the District will permit an Offeror to withdraw its Offer without forfeiture of its Bid bond 
(or Proposal security), or without liability to the District based on the difference between the 
amount of the Offeror's Offer and the amount of the Contract actually Awarded by the District, 
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whether by Award to the next lowest Responsive and Responsible Bidder, the most advantageous 
Responsive and Responsible Proposer, or by resort to a new solicitation. 

(3) Rejection for Mistakes.  The District must reject any Offer in which a mistake is evident on the face 
of the Offer and the intended correct Offer is not evident or cannot be substantiated from documents 
accompanying the Offer. 

(4) Identification of Mistakes after Award.  The procedures and criteria set forth above are Offeror's 
only opportunity to correct mistakes or withdraw Offers because of a mistake.  Following Award, an Offeror 
is bound by its Offer, and may only withdraw its Offer or rescind a Contract entered into pursuant to this 
Division 47 to the extent permitted by applicable law. 

PPS-47-0480 Time for District Acceptance 

An Offeror's Offer is a Firm Offer, irrevocable, valid, and binding on the Offeror for not less than 60 Days 
following Closing unless otherwise specified in the Solicitation Document. 

PPS-47-0490 Extension of Time for Acceptance of Offer 

The District may request, orally or in Writing, that Offerors extend, in Writing, the time during which the 
District may consider their Offer(s).  If an Offeror agrees to such extension, the Offer must continue as a 
Firm Offer, irrevocable, valid, and binding on the Offeror for the agreed-upon extension period. 

QUALIFICATIONS AND DUTIES 

PPS-47-0500 Responsibility of Offerors 

(1) Determination.  Before Awarding a Contract, the District must determine that the Offeror submitting 
the lowest Bid or Proposal or most advantageous Offer is Responsible.  The District must use the standards 
set forth in ORS 279B.110 and PPS-47-0640(1)(c)(F) to determine if an Offeror is Responsible.  In the event 
the District determines an Offeror is not Responsible, it must prepare a Written determination of non-
Responsibility as required by ORS 279B.110 and must reject the Offer. 

PPS-47-0525 Qualified Products Lists 

(1) Authority.  The District may develop and maintain a qualified products list pursuant to 
ORS 279B.115 in instances in which the testing or examination of Goods before initiating a Procurement is 
necessary or desirable in order to best satisfy the requirements of the District.  For purposes of this Section, 
"Goods" includes products that have associated or incidental service components, such as supplier warranty 
obligations or maintenance service programs. 

(2) Notice.  In the initial development of any qualified products list, the District shall give public notice, 
in accordance with PPS-47-0300, of the opportunity for potential Contractors, sellers, or suppliers to submit 
Goods for testing and examination to determine their acceptability for inclusion on the list, and may solicit in 
Writing representative groups of potential Contractors, sellers, or suppliers to submit Goods for the testing 
and examination.  Any potential Contractor, seller, or supplier, even though not solicited, may offer its 
Goods for consideration. 

(3) Inclusion to be Based Upon Tests or Examinations.  The District's inclusion of Goods on a qualified 
products list shall be based on the results of tests or examinations.  Notwithstanding any provision of 
ORS 192.410 through 192.505, the District may make the test or examination results public in a manner that 
protects the identity of the potential Contractor, seller, or supplier that offered the Goods for testing or 
examination, including by using only numerical designations.  Notwithstanding any provision of 
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ORS 192.410 through 192.505, the District may keep confidential trade secrets, test data, and similar 
information provided by a potential Contractor, seller, or supplier if so requested in Writing by the potential 
Contractor, seller, or supplier. 

(4) List Does Not Constitute Prequalification.  The inclusion of Goods on a qualified products list does 
not constitute and may not be construed as a prequalification under ORS 279B.120 and 279B.125 of any 
prospective Contractor, seller, or supplier of Goods on the qualified products list. 

PPS-47-0550 Prequalification of Prospective Offerors; Pre-negotiation of Contract Terms and 
Conditions 

(1) Prequalification of Prospective Offerors.  Pursuant to ORS 279B.120 and 279B.125, the District 
may prequalify prospective Bidders or Proposers to submit Bids or Proposals for Public Contracts to provide 
particular types of Goods or Services. 

(2) Notice of Prequalification.  The District shall, in response to the receipt of a prequalification 
application submitted under Section (1) of this Rule, notify the prospective Bidder or Proposer whether the 
prospective Bidder or Proposer is qualified based on the standards of responsibility listed in Section (7), the 
type and nature of Contracts that the prospective Bidder or Proposer is qualified to compete for and the time 
period for which the prequalification is valid.  If the District does not prequalify a prospective Bidder or 
Proposer as to any Contracts covered by the prequalification process, the notice must specify which of the 
standards of responsibility listed in Section (7) the prospective Bidder or Proposer failed to meet.  Unless the 
reasons are specified, the prospective Bidder or Proposer shall be deemed to have been prequalified in 
accordance with the application. 

(3) Revocation of Prequalification.  If the District subsequently discovers that a prospective Bidder or 
Proposer that prequalified under Sections (1) and (2) of this Rule is no longer qualified, the District may 
revoke the prequalification upon reasonable notice to the prospective Bidder or Proposer, except that a 
revocation is invalid as to any Contract for which an advertisement for Bids or Proposals has already been 
issued.  Notwithstanding this prohibition against revocation of prequalification, the District may determine 
that a prequalified Offeror is not Responsible prior to Contract Award. 

(4) Application.  When the District permits or requires prequalification of Bidders or Proposers, a 
prospective Bidder or Proposer who wishes to prequalify shall submit a prequalification application to the 
District on a form prescribed by the District.  Upon receipt of a prequalification application, the District shall 
investigate the prospective Bidder or Proposer as necessary to determine whether the prospective Bidder or 
Proposer is qualified.  The determination shall be made in less than 30 Days, if practicable, if the prospective 
Bidder or Proposer requests an early decision to allow the prospective Bidder or Proposer as much time as 
possible to prepare a Bid or Proposal for a Contract that has been advertised.  In making its determination, 
the District shall consider only the applicable standards of responsibility listed in Section (7).  The District 
shall promptly notify the prospective Bidder or Proposer whether the prospective Bidder or Proposer is 
qualified. 

(5) Contents of Notice.  If the District finds that a prospective Bidder or Proposer is qualified, the notice 
must state the type and nature of Contracts that the prospective Bidder or Proposer is qualified to compete for 
and the period of time for which the prequalification is valid.  If the District finds that the prospective Bidder 
or Proposer is not qualified as to any Contracts covered by the Rule, resolution, ordinance, or other 
regulation, the notice must specify the reasons given under Section (7) below.  To be entitled to a hearing 
under PPS-47-0760, a prospective Bidder or Proposer shall, within three business Days after receipt of the 
notice, notify the District that the prospective Bidder or Proposer demands a hearing under PPS-47-0760. 

(6) Revocation or Reissuance Process.  If the District has reasonable cause to believe that there has been 
a substantial change in the conditions of a prequalified prospective Bidder or Proposer and that the 
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prospective Bidder or Proposer is no longer qualified or is less qualified, the District may revoke or may 
revise and reissue the prequalification after reasonable notice to the prequalified prospective Bidder or 
Proposer.  The notice must specify the reasons given under Section (2) for revocation or revision of the 
prequalification of the prospective Bidder or Proposer and inform the prospective Bidder or Proposer of the 
right to a hearing under PPS-47-0760.  To be entitled to a hearing under PPS-47-0760, a prospective Bidder 
or Proposer shall, within three business Days after receipt of the notice, notify the District that the 
prospective Bidder or Proposer demands a hearing under PPS-47-0760.  A revocation or revision does not 
apply to any Contract for which an advertisement for Bids or Proposals was issued before the date the notice 
of revocation or revision was received by the prequalified prospective Bidder or Proposer. 

(7) Standards of Responsibility.  In determining whether a Bidder or Proposer has met the standards of 
responsibility pursuant to ORS 279B.110(2), the District shall consider whether a Bidder or Proposer has: 

(a) Available the appropriate financial, material, equipment, facility, and personnel resources and 
expertise, or ability to obtain the resources and expertise, necessary to indicate the capability of 
the Bidder or Proposer to meet all contractual responsibilities; 

(b) A satisfactory record of performance.  The District shall document the record of performance of a 
Bidder or Proposer if the District finds the Bidder or Proposer non-responsible under this  
Section; 

(c) A satisfactory record of integrity.  The District shall document the record of integrity of a Bidder 
or Proposer if the District finds the Bidder or Proposer non-responsible under this Section; 

(d) Qualified legally to contract with the District; 

(e) Supplied all necessary information in connection with the inquiry concerning responsibility.  If a 
Bidder or Proposer fails to promptly supply information requested by the District concerning 
responsibility, the District shall base the determination of responsibility on any available 
information or may find the Bidder or Proposer non-responsible; and 

(f) Not been debarred by the District under PPS-47-0575. 

(8) Pre-negotiation.  The District may pre-negotiate some or all Contract terms and conditions including 
prospective Proposer Contract forms such as license agreements, maintenance and support agreements, or 
similar documents for use in future Procurements.  Such pre-negotiation of Contract terms and conditions 
(including prospective Proposer forms) may be part of the prequalification process of a Proposer in Section 1 
or the pre-negotiation may be a separate process.  Unless required as part of the prequalification process, the 
failure of the District and the prospective Proposer to reach agreement on pre-negotiated Contract terms and 
conditions does not prohibit the prospective Proposer from responding to Procurements.  The District may 
agree to different pre-negotiated Contract terms and conditions with different prospective Proposers.  When 
the District has pre-negotiated different terms and conditions with Proposers or, when permitted, Proposers 
offer different terms and conditions, the District may consider the terms and conditions in the Proposal 
evaluation process. 

PPS-47-0560 Request for Qualifications (RFQ) 

For purposes of this Section, an RFQ may be used without the RFQ constituting a prequalification pursuant 
to PPS-47-0550, if the District establishes the RFQ to determine whether competition exists to perform the 
needed Services or to establish a nonbinding, open list of qualified Contractors in addition to the general 
public and in order to expand the pool of qualified Contractors, prior to issuing an RFP.  If the District 
establishes a closed, exclusive, or binding list of qualified Contractors, then the District must comply with 
Section (1) of this Rule.  The District is not required to issue an RFQ and may elect to forego using an RFQ 
before issuing an RFP. 
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(1) Content of RFQ.  At a minimum, the RFQ must describe the particular specialty desired, the 
qualifications the Contractor(s) must have in order to be considered, and the evaluation factors and their 
relative importance.  The RFQ may require information including, but not limited to:  the Contractor's 
particular capability to perform the required Services; the number of experienced staff available to perform 
the required Services, including specific qualifications and experience of personnel; a list of similar services 
the Contractor has completed, with references concerning past performance; and any other information 
deemed necessary by the District to evaluate Contractor qualifications.  All RFQs must: 

(a) Be in Writing; 

(b) Provide that the District may, at any time during the solicitation process, reject any or all 
Proposals or cancel the solicitation without liability if it is in the public interest to do so; and 

(c) Provide that the District is not responsible for any costs of any Proposers incurred while 
submitting Proposals, and that all Proposers who respond to solicitations do so solely at their own 
expense, unless compensation is expressly provided for in the Solicitation Document. 

(2) Pre-Submission Meeting.  A qualifications pre-submission meeting, voluntary or mandatory, may be 
held for all interested Contractors to discuss the proposed Services.  The RFQ must include the date, time, 
and place of the meeting(s). 

(3) Notice and Opportunity to Submit RFQ.  Unless the RFQ establishes that competition does not 
exist or unless the solicitation process is canceled or all qualification statements are rejected, all respondents 
who met the published qualifications must receive a notice, or other materials as appropriate, in addition to 
the general public, of any required Services and have an opportunity to submit a Proposal in response to the 
District's subsequent RFP. 

PPS-47-0575 Debarment of Prospective Offerors 

(1) Generally.  The District may debar prospective Offerors for the reasons of discriminating against a 
subcontractor in the Awarding of a Contract because the subcontractor is a minority, women or emerging 
small business enterprise as set forth in ORS 279A.110, or after providing notice and the opportunity for 
hearing as set forth in Sections (5)-(8). 

(2) Responsibility.  Notwithstanding the limitation on the term for debarment in ORS 279B.130(1)(b), the 
District may determine that a previously debarred Offeror is not Responsible prior to Contract Award. 

(3) Imputed Knowledge.  The District may attribute improper conduct of a Person or their affiliate or 
affiliates having a Contract with a prospective Offeror to the prospective Offeror for purposes of debarment 
where the impropriety occurred in connection with the Person's duty for or on behalf of, or with the 
knowledge, approval, or acquiescence of, the prospective Offeror. 

(4) Limited Participation.  The District may allow a debarred Person to participate in solicitations and 
Contracts on a limited basis during the debarment period upon Written determination that participation is 
advantageous to the District.  The determination must specify the factors on which it is based and define the 
extent of the limits imposed. 

(5) Debarment Process.  The District may debar a prospective Bidder or Proposer from consideration for 
Award of the District's Contracts for the reasons listed in Section (6) of this Rule after providing the 
prospective Bidder or Proposer with notice and a reasonable opportunity to be heard. 

(a) The District may not debar a prospective Bidder or Proposer under this Section for more than 
three years. 
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(6) Reasons for Debarment.  A prospective Bidder or Proposer may be debarred from consideration for 
Award of the District's Contracts if: 

(a) The prospective Bidder or Proposer has been convicted of a criminal offense as an incident in 
obtaining or attempting to obtain a public or private contract or subcontract or in the performance 
of a public or private contract or subcontract. 

(b) The prospective Bidder or Proposer has been convicted under state or federal statutes of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen 
property, or any other offense indicating a lack of business integrity or business honesty that 
currently, seriously, and directly affects the prospective Bidder's or Proposer's responsibility as a 
Contractor. 

(c) The prospective Bidder or Proposer has been convicted under state or federal antitrust statutes. 

(d) The prospective Bidder or Proposer has committed a violation of a Contract provision that is 
regarded by the District or the Construction Contractors Board to be so serious as to justify 
disqualification.  A violation may include, but is not limited to, a failure to perform the terms of a 
Contract or an unsatisfactory performance in accordance with the terms of the Contract.  
However, a failure to perform or an unsatisfactory performance caused by acts beyond the control 
of the Contractor may not be considered to be a basis for debarment. 

(e) The prospective Bidder or Proposer does not carry workers' compensation or unemployment 
insurance as required by statute. 

(7) Written Debarment Decision Required.  The District shall issue a Written decision to debar a 
prospective Bidder or Proposer under this Section.  The decision must: 

(a) State the reasons for the action taken; 

(b) Inform the debarred prospective Bidder or Proposer of the appeal rights of the prospective Bidder 
or Proposer under PPS-47-0760; and 

(c) Be mailed or otherwise furnished immediately to the debarred prospective Bidder or Proposer. 

(8) A prospective Bidder or Proposer that wishes to appeal debarment shall, within three business Days 
after receipt of notice of debarment, notify the District that the prospective Bidder or Proposer appeals the 
debarment as provided in PPS-47-0760. 

OFFER EVALUATION AND AWARD 

PPS-47-0600 Offer Evaluation and Award 

(1) District Evaluation.  The District must evaluate Offers only as set forth in the Solicitation Document 
pursuant to ORS 279B.055(6)(a) and 279B.060(6)(b) based on the requirements set forth in the ITB or RFP, 
and in accordance with applicable law.  The District must not evaluate Offers using any other requirement or 
criterion. 

(a) Evaluation of Bids. 

(A) Nonresident Bidders:  In determining the lowest Responsive Bid, the District must apply the 
reciprocal preference set forth in ORS 279A.120(2)(b) and PPS-46-0310 for nonresident 
Bidders. 

(B) Public Printing:  The District must, for the purpose of evaluating Bids, apply the public 
printing preference set forth in ORS 282.210 (printing shall be performed within the state). 
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(C) Award When Bids are Identical:  If the District determines that one or more Bids are 
identical under PPS-46-0300, the District must Award a Contract in accordance with the 
procedures set forth in PPS-46-0300. 

(b) Evaluation of Proposals. 

(A) Award When Proposals are Identical:  If the District determines that one or more Proposals 
are identical under PPS-46-0300, the District must Award a Contract in accordance with the 
procedures set forth in PPS-46-0300. 

(B) Public Printing:  The District must, for the purpose of evaluating Proposals, apply the public 
printing preference set forth in ORS 282.210 (printing shall be performed within the state). 

(c) Recycled Materials.  When procuring Goods, the District shall give preference for Recycled 
Materials as set forth in ORS 279A.125 if: 

(A) The Recycled Product is available; 

(B) The Recycled Product meets applicable standards: 

(C) The Recycled Product can be substituted for a comparable non-recycled product; and 

(D) The Recycled Product's costs do not exceed the costs of non-recycled products by more than 
5%, or a higher percentage if the District makes a Written determination. 

(2) Clarification of Bids or Proposals.  After the Opening, the District may conduct discussions with 
apparent Responsive Offerors for the purpose of clarification to assure full understanding of the Bids or 
Proposals.  All Bids or Proposals, in the District's sole discretion, needing clarification must be afforded such 
an opportunity.  The District must document clarification of any Offeror's Bid or Proposal in the 
Procurement File. 

(3) Negotiations. 

(a) Bids.  The District shall not negotiate with any Bidder.  After Award of the Contract, the District 
and Contractor may only modify the Contract in accordance with PPS-47-0800. 

(b) Requests for Proposals.  The District may only conduct discussions or negotiate with Proposers in 
accordance with ORS 279B.060(6)(b) and PPS-47-0261.  After Award of the Contract, the 
District and Contractor may only modify the Contract in accordance with PPS-47-0800. 

(4) Award. 

(a) General.  If Awarded, the District must Award the Contract to the Responsible Bidder submitting 
the lowest Responsive Bid or the Responsible Proposer submitting the most advantageous 
Responsive Proposal.  The District may Award by item, groups of items, or the entire Offer, 
provided such Award is consistent with the Solicitation Document and in the public interest. 

(b) Multiple Items.  An Invitation to Bid or Request for Proposals may call for pricing of multiple 
items of similar or related type with the Award based on individual line item, group total of 
certain items, a "market basket" of items representative of the District's expected purchases, or 
grand total of all items. 

(c) Multiple Awards - Bids. 

(A) Notwithstanding Section (4)(a) of this Rule, the District may Award multiple Contracts 
under an Invitation to Bid in accordance with the criteria set forth in the Invitation to Bid.  A 
multiple Award may be made if the Award to two or more Bidders is beneficial for adequate 
availability, delivery, service, competition, pricing, product capabilities, or other factors 
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deemed significant by the District.  Multiple Awards may not be allowed for user preference 
unrelated to utility or economy.  A notice to prospective Bidders that multiple Contracts may 
be Awarded for any Invitation to Bid shall not preclude the District from Awarding a single 
Contract for such Invitation to Bid. 

(B) If an Invitation to Bid permits the Award of multiple Contracts, the District must specify in 
the Invitation to Bid the criteria it will use to choose from the multiple Contracts when 
purchasing Goods or Services. 

(d) Multiple Awards - Proposals. 

(A) Notwithstanding Section (4)(a) of this Rule, the District may Award multiple Contracts 
under a Request for Proposals in accordance with the criteria set forth in the Request for 
Proposals.  A multiple Award may be made if the Award to two or more Proposers is 
beneficial for adequate availability, delivery, service, competition, pricing, product 
capabilities, or other factors deemed significant by the District.  Multiple Awards may not be 
allowed for user preference unrelated to utility or economy.  A notice to prospective 
Proposers that multiple Contracts may be Awarded for any Request for Proposals must not 
preclude the District from Awarding a single Contract for such Request for Proposals. 

(B) If a Request for Proposals permits the Award of multiple Contracts, the District must specify 
in the Request for Proposals the criteria it will use to choose from the multiple Contracts 
when purchasing Goods or Services, which may include consideration and evaluation of the 
Contract terms and conditions agreed to by the Contractors. 

(e) Partial Awards.  If after evaluation of Offers the District determines that an acceptable Offer has 
been received for only parts of the requirements of the Solicitation Document: 

(A) The District may Award a Contract for the parts of the Solicitation Document for which 
acceptable Offers have been received; or 

(B) The District may reject all Offers and may issue a new Solicitation Document on the same or 
revised terms, conditions, and Specifications. 

(f) All-or-None Offers.  The District may Award all-or-none Offers if the evaluation shows an all-or-
none Award to be the lowest cost for Bids or the most advantageous for Proposals of those 
submitted. 

PPS-47-0610 Notice of Intent to Award 

(1) Notice of Intent to Award.  The District must provide Written notice to all Offerors of its Intent to 
Award pursuant to ORS 279B.135 at least seven Days before the Award of a Contract, unless the District 
determines that circumstances justify prompt execution of the Contract, in which case the District may 
provide a shorter notice period.  The District must document the specific reasons for the shorter notice period 
in the Procurement File.  This Section does not apply to a Contract Awarded as a Small Procurement, an 
Intermediate Procurement, a sole-source Procurement, an Emergency Procurement, or a Special 
Procurement. 

(2) Finality.  The District's Award will not be final until the later of the following: 

(a) The expiration of the protest period provided pursuant to PPS-47-0740; or 

(b) The District provides Written responses to all timely filed protests denying the protests and 
affirming the Award. 
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PPS-47-0620 Documentation of Award 

(1) Basis of Award.  After Award, the District must make a record showing the basis for determining the 
successful Offeror as part of the District's Procurement File. 

(2) Contents of Award Record.  The District's record must include: 

(a) For Bids. 

(A) Bids; 

(B) Completed Bid tabulation sheet; and 

(C) Written justification for any rejection of lower Bids. 

(b) For Proposals. 

(A) Proposals; 

(B) The completed evaluation of the Proposals; 

(C) Written justification for any rejection of higher-scoring Proposals; and 

(D) If the District engaged in any of the methods of Contractor selection described in 
ORS 279B.060(6)(b) and PPS-47-0261, Written documentation of the content of any 
discussions, negotiations, best and final Offers, or any other procedures the District used to 
select a Proposer to which the District Awarded a Contract. 

PPS-47-0630 Availability of Award Decisions 

(1) Contract Documents.  To the extent required by the Solicitation Document, the District must deliver 
to the successful Offeror a Contract, a Signed Purchase Order, Price Agreement, or other Contract 
Documents as applicable. 

(2) Availability of Award Decisions.  A Person may obtain tabulations of Awarded Bids or evaluation 
summaries of Proposals for a minimal charge in person or by submitting to the District a Written request 
accompanied by payment.  The requesting Person must provide the Solicitation Document number and 
enclose a self-addressed, stamped envelope. 

(3) Availability of Procurement Files.  After notice of Intent to Award, the District must make 
Procurement Files available in accordance with applicable law. 

PPS-47-0640 Rejection of an Offer 

(1) Rejection. 

(a) Any solicitation or Procurement described in a solicitation may be canceled, or any or all Bids or 
Proposals may be rejected in whole or in part, when the cancellation or rejection is in the best 
interest of the District as determined by the District.  The reasons for the cancellation or rejection 
must be made part of the Procurement File.  The District is not liable to any Bidder or Proposer 
for any loss or expense caused by or resulting from the cancellation or rejection of a solicitation, 
Bid, Proposal, or Award.  ORS 279B.100. 

(b) The District must reject an Offer upon the District's Finding that the Offer: 

(A) Is contingent on the District's acceptance of terms and conditions (including Specifications) 
that differ from the Solicitation Document; 
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(B) Takes exception to terms and conditions (including Specifications) set forth in the 
Solicitation Document; 

(C) Attempts to prevent public disclosure of matters in contravention of the terms and conditions 
of the Solicitation Document or in contravention of applicable law; 

(D) Offers Goods and Services that fail to meet the Specifications of the Solicitation Document; 

(E) Is late; 

(F) Is not in substantial compliance with the Solicitation Document; or 

(G) Is not in substantial compliance with all prescribed public Procurement procedures. 

(c) The District must reject an Offer upon the District's Finding that the Offeror: 

(A) Has not been prequalified and the District required mandatory prequalification; 

(B) Has been debarred or has been disqualified pursuant to PPS-46-0210(4) (DBE 
Disqualification); 

(C) Has not met the requirements of ORS 279A.105 (emerging small business), if required by 
the Solicitation Document; 

(D) Has not submitted properly executed Bid or Proposal security as required by the Solicitation 
Document; 

(E) Has failed to provide the certification of non-discrimination required under 
ORS 279A.110(4); or 

(F) Is Non-Responsible.  Offerors are required to demonstrate their ability to perform 
satisfactorily under a Contract.  Before Awarding a Contract, the District must have 
information that indicates that the Offeror meets the applicable standards of responsibility.  
To be a Responsible Offeror, the District must determine pursuant to ORS 279B.110 that the 
Offeror: 

(i) Has available the appropriate financial, material, equipment, facility and personnel 
resources, and expertise, or ability to obtain the resources and expertise, necessary to 
meet all contractual responsibilities; 

(ii) Has completed previous contracts of a similar nature with a satisfactory record of 
performance.  A satisfactory record of performance means that to the extent the costs 
associated with and time available to perform a previous contract were within the 
Offeror's control, the Offeror stayed within the time and budget allotted for the 
Procurement, and otherwise performed the contract in a satisfactory manner.  The 
District should carefully scrutinize an Offeror's record of contract performance if the 
Offeror is or has recently been materially deficient in contract performance.  In 
reviewing the Offeror's performance, the District should determine whether the 
Offeror's deficient performance was expressly excused under the terms of the contract, 
or whether the Offeror took appropriate corrective action.  The District may review 
the Offeror's performance on both private and Public Contracts in determining the 
Offeror's record of contract performance.  Pursuant to ORS 279B.110(2)(b), the 
District must make its basis for determining an Offeror non-Responsible under this 
Section part of the Procurement File; 

(iii) Has a satisfactory record of integrity.  An Offeror may lack integrity if the District 
determines that the Offeror demonstrates a lack of business ethics, such as violation of 
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state environmental laws or false certifications made to the District.  The District may 
find an Offeror non-Responsible based on the lack of integrity of any person having 
influence or control over the Offeror (such as a key employee of the Offeror that has 
the authority to significantly influence the Offeror's performance of the contract or a 
parent company, predecessor, or successor person).  The standards for debarment 
under ORS 279B.130 may be used to determine an Offeror's integrity.  The District 
may find an Offeror non-Responsible based on previous convictions of offenses 
related to obtaining or attempting to obtain a contract or subcontract, or in connection 
with the Offeror's performance of a contract or subcontract.  Pursuant to 
ORS 279B.110(2)(c), the District must make its basis for determining that an Offeror 
is non-Responsible under this Section part of the Procurement File; 

(iv) Is legally qualified to contract with the District; and 

(v) Has supplied all necessary information in connection with the inquiry concerning 
responsibility.  If the Offeror fails to promptly supply information requested by the 
District concerning responsibility, the District must base the determination of 
responsibility on any available information, or may find the Offeror non-Responsible. 

(2) Form of Business Entity.  For purposes of this Rule, the District may investigate any Person 
submitting an Offer.  The investigation may include that Person's officers, directors, owners, affiliates, or any 
other Person acquiring ownership of the Person to determine application of this Rule or to apply the 
debarment provisions of this Rule. 

PPS-47-0650 Rejection of All Offers 

(1) Rejection.  The District may reject all Offers when the rejection is in the best interest of the District as 
determined by the District.  The reasons for the rejection must be made part of the Procurement File.  The 
District is not liable to any Bidder or Proposer for any loss or expense caused by or resulting from the 
cancellation or rejection of a solicitation, Bid, Proposal, or Award.  ORS 279B.100.  The District must notify 
all Offerors of the rejection of all Offers, along with the reasons for rejection of all Offers. 

(2) Criteria.  The District may reject all Offers based on the following criteria: 

(a) The content of or an error in the Solicitation Document or the Procurement process unnecessarily 
restricted competition for the Contract; 

(b) The price, quality, or performance presented by the Offerors are too costly or of insufficient 
quality to justify acceptance of any Offer; 

(c) Misconduct, error, or ambiguous or misleading provisions in the Solicitation Document threaten 
the fairness and integrity of the competitive process; 

(d) Causes other than legitimate market forces threaten the integrity of the competitive process.  
These causes may include, without limitation, those that tend to limit competition, such as 
restrictions on competition, collusion, corruption, unlawful anti-competitive conduct, and 
inadvertent or intentional errors in the Solicitation Document; 

(e) The District cancels the Procurement or solicitation in accordance with PPS-47-0660; or 

(f) Any other circumstance indicating that Awarding the Contract would not be in the public interest. 

PPS-47-0660 Cancellation of Procurement or Solicitation 

(1) Cancellation in the District Interest.  The District may cancel a Procurement or solicitation when the 
cancelation is in the best interest of the District as determined by the District.  The reasons for the 
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cancellation must be made part of the Procurement File.  The District is not liable to any Bidder or Proposer 
for any loss or expense caused by or resulting from the cancellation or rejection of a solicitation, Bid, 
Proposal, or Award. 

(2) Notice of Cancellation Before Opening.  If the District cancels a Procurement or solicitation prior to 
Opening, the District must provide Written notice of cancellation in the same manner that the District 
initially provided notice of the solicitation.  Such notice of cancellation must: 

(a) Identify the Solicitation Document; 

(b) Briefly explain the reason for cancellation; and 

(c) If appropriate, explain that an opportunity will be given to compete on any re-solicitation. 

(3) Notice of Cancellation After Opening.  If the District cancels a Procurement or solicitation after 
Opening, the District must provide Written notice of cancellation to all Offerors who submitted Offers. 

PPS-47-0670 Disposition of Offers if Solicitation Cancelled 

(1) Prior to Opening.  If the District cancels a Procurement or solicitation prior to Opening, the District 
must return all Offers it received to Offerors unopened, provided the Offerors submitted their Offers in a 
hard copy format with a clearly visible return address.  If there is no return address on the envelope, the 
District must open the Offer to determine the source and then return it to the Offeror.  For Electronic Offers, 
the District must delete the Offers from ORPIN or other approved Electronic Procurement System. 

(2) After Opening.  If the District cancels a Procurement or solicitation after Opening, the District: 

(a) May return Proposals in accordance with ORS 279B.060(6)(c); and 

(b) Must keep a list of all Offers received in the Procurement File. 

(3) Rejection of All Offers.  If the District rejects all Offers, the District must keep all Proposals and Bids 
in the Procurement File. 

LEGAL REMEDIES 

PPS-47-0700 Protests and Judicial Review of Special Procurements 

(1) Purpose.  An affected Person may protest the approval of a Special Procurement.  Pursuant to 
ORS 279B.400(1), before seeking judicial review of the approval of a Special Procurement, an affected 
Person must file a Written protest with the Superintendent and exhaust all administrative remedies. 

(2) Delivery.  Notwithstanding the requirements for filing a writ of review under ORS Chapter 34 
pursuant to ORS 279B.400(4)(a), an affected Person must deliver a Written protest to the District within 
seven Days after the first date of public notice of the approval of a Special Procurement, unless a different 
protest period is provided in the public notice of the approval of a Special Procurement. 

(3) Content of Protest.  The Written protest must include: 

(a) A detailed statement of the legal and factual grounds for the protest; 

(b) A description of the resulting harm to the affected Person; and 

(c) The relief requested. 

(4) Contract Review Board Response.  The Contract Review Board shall not consider an affected 
Person's protest of the approval of a Special Procurement submitted after the timeline established for 
submitting such protest under this Rule or such different time period as may be provided in the public notice 
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of the approval of a Special Procurement.  The Contract Review Board shall issue a Written disposition of 
the protest in a timely manner.  If the Contract Review Board upholds the protest, in whole or in part, it may 
in its sole discretion implement the sustained protest in the approval of the Special Procurement, or revoke 
the approval of the Special Procurement. 

(5) Judicial Review.  An affected Person may seek judicial review of the Superintendent's decision 
relating to a protest of the approval of a Special Procurement in accordance with ORS 279B.400. 

PPS-47-0710 Protests and Judicial Review of Sole-Source Procurements 

(1) Purpose.  For sole-source Procurements requiring public notice under PPS-47-0275, an affected 
Person may protest the determination of the Superintendent or designee that the Goods or Services or class of 
Goods or Services are available from only one source.  Pursuant to ORS 279B.420(3)(f), before seeking 
judicial review, an affected Person must file a Written protest with the Superintendent or designee and 
exhaust all administrative remedies. 

(2) Delivery.  Unless otherwise specified in the public notice of the sole-source Procurement, an affected 
Person must deliver a Written protest to the Superintendent or designee within seven Days after the first date 
of public notice of the sole-source Procurement, unless a different protest period is provided in the public 
notice of a sole-source Procurement. 

(3) Content of Protest.  The Written protest must include: 

(a) A detailed statement of the legal and factual grounds for the protest; 

(b) A description of the resulting harm to the affected Person; and 

(c) The relief requested. 

(4) Response.  The Superintendent or designee shall not consider an affected Person's sole-source 
Procurement protest submitted after the timeline established for submitting such protest under this Rule, or 
such different time period as may be provided in the public notice of the sole-source Procurement.  The 
Superintendent or designee shall issue a Written disposition of the protest in a timely manner.  If the 
Superintendent or designee upholds the protest, in whole or in part, the Superintendent shall not enter into a 
sole-source Contract. 

(5) Judicial Review.  Judicial review of the Superintendent's or designee's disposition of a sole-source 
Procurement protest shall be in accordance with ORS 279B.420. 

PPS-47-0720 Protests and Judicial Review of Multi-Tiered and Multi-Step Solicitations 

(1) Purpose.  An affected Offeror may protest exclusion from the Competitive Range or from subsequent 
tiers or steps of a solicitation in accordance with the applicable Solicitation Document.  When such a protest 
is permitted by the Solicitation Document, then pursuant to ORS 279B.420(3)(f), before seeking judicial 
review, an affected Offeror must file a Written protest with the District and exhaust all administrative 
remedies. 

(2) Basis for Protest.  An affected Offeror may only protest its exclusion from a tier or step of 
competition if the Offeror is Responsible and submitted a Responsive Offer and, but for the District's mistake 
in evaluating the Offerors or other Offerors' Offers, the protesting Offeror would have been eligible to 
participate in the next tier, step, or phase of competition.  For example, the protesting Offeror must claim it is 
eligible for inclusion in the Competitive Range if all ineligible higher-scoring Offerors are removed from 
consideration, and that those ineligible Offerors are ineligible for inclusion in the Competitive Range because 
their Proposals were not Responsive, or the District committed a substantial violation of a provision in the 
Solicitation Document or of an applicable Procurement statute or administrative rule, and the protesting 
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Offeror was unfairly evaluated and would have, but for such substantial violation, been included in the 
Competitive Range. 

(3) Delivery.  Unless otherwise specified in the Solicitation Document, an affected Offeror must deliver a 
Written protest to the District within five Days after issuance of the notice of the Competitive Range or 
notice of subsequent tiers, steps, or phases. 

(4) Content of Protest.  The affected Offeror's protest must be in Writing and must specify the grounds 
on which the protest is based. 

(5) District Response.  The District must not consider an affected Offeror's Multi-tiered or Multi-step 
solicitation protest submitted after the timeline established for submitting such protest under this Rule, or 
such different time period as may be provided in the Solicitation Document.  The District must issue a 
Written disposition of the protest in a timely manner.  If the District upholds the protest, in whole or in part, 
the District may in its sole discretion either issue an Addendum under PPS-47-0430 reflecting its disposition 
or cancel the Procurement or solicitation under PPS-47-0660. 

(6) Judicial Review.  Judicial review of the District's decision relating to a Multi-tiered or Multi-step 
solicitation protest must be in accordance with ORS 279B.420. 

PPS-47-0730 Protests and Judicial Review of Solicitations 

(1) Protests.  A prospective Offeror may protest the Procurement process or the Solicitation Document 
for a Contract solicited under ORS 279B.055, 279B.060, and 279B.085 as set forth in ORS 279B.405(2).  
Pursuant to ORS 279B.405(3), before seeking judicial review, a prospective Offeror must file a Written 
protest with the District and exhaust all administrative remedies. 

(2) Delivery.  Unless otherwise specified in the Solicitation Document, a prospective Offeror must deliver 
a Written protest to the District not less than five Days prior to Closing. 

(3) Content of Protest.  The prospective Offeror's Written protest must include: 

(a) Sufficient information to identify the solicitation that is the subject of the protest; 

(b) The grounds that demonstrate how the Procurement process is contrary to law or how the 
Solicitation Document is unnecessarily restrictive, is legally flawed, or improperly specifies a 
Brand Name; 

(c) Evidence or supporting documentation that supports the grounds on which the protest is based; 
and 

(d) A statement of the desired changes to the Procurement process or the Solicitation Document that 
the prospective Offeror believes will remedy the conditions upon which the prospective Offeror 
based its protest. 

(4) District Response.  The District will not consider a Prospective Offeror's solicitation protest 
submitted after the timeline established for submitting such protest under this Rule, or such different time 
period as may be provided in the Solicitation Document.  The District must consider the protest if it is timely 
filed and meets the conditions set forth in Section (3) of this Rule.  The District will issue a Written 
disposition of the protest no fewer than three business Days before Offers are due.  If the District upholds the 
protest, in whole or in part, the District may in its sole discretion either issue an Addendum reflecting its 
disposition under PPS-47-0430 or cancel the Procurement or solicitation under PPS-47-0660. 

(5) Extension of Closing.  If the District receives a protest from a prospective Offeror in accordance with 
this Rule, the District may extend Closing if the District determines an extension is necessary to consider and 
respond to the protest. 
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(6) Clarification.  Prior to the deadline for submitting a protest, a prospective Offeror may request that 
the District clarify any provision of the Solicitation Document.  The District's clarification to an Offeror, 
whether orally or in Writing, does not change the Solicitation Document and is not binding on the District 
unless the District amends the Solicitation Document by Addendum. 

(7) Judicial Review.  Judicial review of the District's decision relating to a solicitation protest must be in 
accordance with ORS 279B.405. 

(8) Failure to Protest or Request a Clarification Precludes Protest of Award on Such Issue.  An 
Offeror cannot protest an Award based on any issue that could have, but was not, raised as a Request for 
Clarification or Protest of solicitation pursuant to this Section. 

PPS-47-0740 Protests and Judicial Review of Contract Award 

(1) Purpose.  An Offeror may protest the Award of a Contract, or the Intent to Award a Contract, 
whichever occurs first, if: 

(a) The Bidder or Proposer is adversely affected because the Bidder or Proposer would be eligible to 
be Awarded the Public Contract in the event that the protest were successful; and 

(b) The reason for the protest is that: 

(A) All lower Bids or higher-ranked Proposals are non-Responsive; 

(B) The District has failed to conduct the evaluation of Proposals in accordance with the criteria 
or processes described in the solicitation materials; 

(C) The District has abused its discretion in rejecting the protestor's Bid or Proposal as non-
Responsive; or 

(D) The District's evaluation of Bids or Proposals or the District's subsequent determination of 
Award is otherwise in violation of these Rules or the Public Contracting Code. 

(2) Delivery.  An Offeror must file a Written protest with the District and exhaust all administrative 
remedies before seeking judicial review of the District's Contract Award decision.  Unless otherwise 
specified in the Solicitation Document, an Offeror must deliver a Written protest to the District within seven 
Days after the Award of a Contract, or issuance of the notice of intent to Award the Contract, whichever 
occurs first. 

(3) Content of Protest.  An Offeror's Written protest shall specify the grounds for the protest to be 
considered by the District pursuant to Section (1) of this Rule. 

(4) District Response.  The District shall not consider an Offeror's Contract Award protest submitted 
after the timeline established for submitting such protest under this Rule, or such different time period as 
may be provided in the Solicitation Document.  The District shall issue a Written disposition of the protest in 
a timely manner.  If the District upholds the protest, in whole or in part, the District may in its sole discretion 
either Award the Contract to the successful protestor or cancel the Procurement or solicitation. 

(5) Judicial Review.  Judicial review of the District's decision relating to a Contract Award protest shall 
be in accordance with ORS 279B.415. 

PPS-47-0750 Judicial Review of Other Violations 

Any violation of ORS 279A or 279B by the District, for which no judicial remedy is otherwise provided in 
the Public Contracting Code, is subject to judicial review as set forth in ORS 279B.420. 
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PPS-47-0760 Review of Prequalification and Debarment Decisions 

(1) Upon receipt of a notice from the District of a prequalification decision under ORS 279B.125 or of a 
decision to debar under ORS 279B.130, a prospective Bidder or Proposer that wishes to appeal the decision 
shall, within three Days after receipt of the notice, notify the District that the prospective Bidder or Proposer 
appeals the decision as provided in this Section. 

(2) Immediately upon receipt of the prospective Bidder's or Proposer's notice of appeal, the District shall 
notify the appropriate Local Contract Review Board. 

(3) Upon the receipt of notice from the District under Section (2) of this Rule, the Contract Review Board 
shall promptly notify the Person appealing and the District of the time and place of the hearing.  The 
Contract Review Board shall conduct the hearing and decide the appeal within 30 Days after receiving the 
notice from the District.  The Contract Review Board shall set forth in Writing the reasons for the hearing 
decision. 

(4) At the hearing, the Contract Review Board shall consider de novo the notice of denial, revocation, or 
revision of a prequalification or the notice of debarment, the standards of responsibility listed in 
ORS 279B.110(2) on which the District based the denial, revocation or revision of the prequalification or the 
reasons listed in ORS 279B.130(2) on which the District based the debarment, and any evidence provided by 
the parties.  Hearings before the Contract Review Board shall be conducted under rules of procedure adopted 
by the Contract Review Board. 

(5) The Contract Review Board may allocate the Contract Review Board's costs for the hearing between 
the Person appealing and the District.  The allocation shall be based on facts found by the Contract Review 
Board and stated in the final order that, in the Contract Review Board's opinion, warrant such allocation of 
costs.  If the final order does not allocate the costs for the hearing, the costs shall be paid as follows: 

(a) If the decision to deny, revoke, or revise a prequalification of a Person as a Bidder or the decision 
to debar a Person is upheld, the costs shall be paid by the Person appealing the decision. 

(b) If the decision to deny, revoke, or revise a prequalification of a Person as a Bidder or the decision 
to debar a Person is reversed, the costs shall be paid by the District. 

(6) Judicial review of the District's prequalification and debarment decisions must be as set forth in 
ORS 279B.425. 

PPS-47-0800 Amendments to Goods or Services Contracts and Price Agreements 

(1) Generally.  The District may Amend a Contract for Goods or Services without additional competition 
in any of the following circumstances: 

(a) The amendment is within the scope of the Procurement as described in the Solicitation 
Documents, if any, or if no Solicitation Documents, as described in the sole-source notice or the 
approved Special Procurement, or the Contract, if any.  An amendment is not within the scope of 
the Procurement if the District determines that if it had described in the Procurement the changes 
to be made by the amendment, it would likely have increased competition or affected Award of 
the Contract. 

(b) These Rules otherwise permit the District to Award a Contract without competition for the Goods 
or Services to be procured under the amendment. 

(c) The amendment is necessary to comply with a change in law that affects performance of the 
Contract. 
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(d) The amendment results from renegotiation of the terms and conditions, including the Contract 
Price, of a Contract and the amendment is advantageous to the District, subject to all of the 
following conditions: 

(A) The Goods or Services to be provided under the Amended Contract are the same as the 
Goods or Services to be provided under the unamended Contract. 

(B) The District determines that, with all things considered, the Amended Contract is at least as 
favorable to the District as the unamended Contract. 

(C) The amended Contract does not have a total term greater than allowed in the Solicitation 
Documents, if any, or if no Solicitation Documents, as described in the sole-source notice or 
the approved Special Procurement, if any, after combining the initial and extended terms.  
For example, a one-year Contract described as renewable each year for up to four additional 
years, may be renegotiated as a two- to five-year Contract, but not beyond a total of five 
years. 

(2) Small or Intermediate Contract.  The District may amend a Contract Awarded as a Small or 
Intermediate Procurement pursuant to Section (1) of this Rule, provided that the total increase in Contract 
Price does not exceed the amount set forth in PPS-47-0265 for Small Procurements or PPS-47-0270 for 
Intermediate Procurements. 

(3) Price Agreements.  The District may amend a Price Agreement as follows: 

(a) As permitted by the Price Agreement; 

(b) If the circumstances set forth in ORS 279B.140(2) exist, as follows: 

(A) The District fails to receive funding or appropriations to sustain purchases at the levels 
contemplated at the time of contracting; or 

(B) The applicable program is terminated or the law changes so that purchases under the Price 
Agreement are no longer authorized or appropriate for the District's use; or 

(c) As permitted by applicable law. 
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DIVISION 48 

CONSULTANT SELECTION:  ARCHITECTURAL, ENGINEERING, 
PHOTOGRAMMETRIC MAPPING, TRANSPORTATION PLANNING OR LAND 

SURVEYING SERVICES AND RELATED SERVICES CONTRACTS 

PPS-48-0100 Application 

These Division 48 Rules apply to the screening and selection of Architects, Engineers, Photogrammetrists, 
Transportation Planners, Land Surveyors, and providers of Related Services under Contracts as set forth in 
the following procedures: 

(1) Procedures through which the District selects Consultants to perform Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning, Land Surveying Services, or Related Services; and 

(2) Two-tiered procedures for selection of Photogrammetrists, Transportation Planners, Land Surveyors, 
and providers of Related Services for certain public improvements owned and maintained by the District. 

PPS-48-0110 Definitions 

In addition to the definitions set forth in PPS-46-0110, the following definitions apply to these Division 48 
Rules: 

(1) "Architect" is defined in ORS 279C.100 and means a Person who is registered and holds a valid 
certificate in the practice of architecture in the State of Oregon, as provided under ORS 671.010 through 
671.220, and includes, without limitation, the terms "Architect," "licensed Architect," and "registered 
Architect." 

(2) "Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services" is defined in ORS 279C.100 and means professional Services that are required to be 
performed by an Architect, Engineer, Photogrammetrist, Transportation Planner or Land Surveyor. 

(3) "Consultant" means an Architect, Engineer, Photogrammetrist, Transportation Planner, Land 
Surveyor, or provider of Related Services.  A Consultant includes a business entity that employs Architects, 
Engineers, Photogrammetrists, Transportation Planners, Land Surveyors, or providers of Related Services, or 
any combination of the foregoing.  Provided, however, when the District is entering into a direct Contract 
under PPS-48-0200(1)(c) or (d), the "Consultant" must be an Architect, Engineer, Photogrammetrist, 
Transportation Planner or Land Surveyor, as required by ORS 279C.115(1). 

(4) "Engineer" means an individual who is registered and holds a valid certificate in the practice of land 
surveying in the State of Oregon, as provided under ORS 672.002 to 672.325, and includes all terms listed in 
ORS 672.002(5). 

(5) "Estimated Fee" means The District's reasonably projected fee to be paid for a Consultant's Services 
under the anticipated Contract, excluding all anticipated reimbursable or other non-professional fee expenses.  
The Estimated Fee is used solely to determine the applicable Contract solicitation method and is distinct 
from the total amount payable under the Contract. 

(6) "Land Surveyor" means a Person who is registered and holds a valid certificate in the practice of 
land surveying in the State of Oregon, as provided under ORS 672.002 to 672.325, and includes all terms 
listed in ORS 672.002(5). 

(7) "Photogrammetric Mapping" means an evaluating and measuring of land that is limited to the 
determination of the topography, area, contours, and location of planimetric features, by using 
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photogrammetric methods or similar remote sensing technology, including but not limited to using existing 
ground control points incidental to the photogrammetric or remote sensing mapping process. 

(8) "Photogrammetrist" means an individual who is registered and holds a valid certificate to practice 
photogrammetric mapping in the State of Oregon, as provided under ORS 672.002 to 672.325, and includes 
all terms listed in ORS 672.002(5). 

(9) "Price Agreement" for purposes of this Division 48 is limited to mean an agreement related to the 
procurement of Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services, under agreed-upon terms and conditions, including, but not limited 
to terms and conditions of later work orders or task orders for Project-specific Services, and which may 
include Consultant compensation information, with: 

(a) No guarantee of a minimum or maximum purchase; or  

(b) An initial work order, task order, or minimum purchase, combined with a continuing 
Consultant obligation to provide Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services in which the 
District does not guarantee a minimum or maximum additional purchase. 

(10) "Project" means all components of the District's planned undertaking that gives rise to the 
need for a Consultant's Architectural, Engineering, Photogrammetric Mapping, Transportation 
Planning or Land Surveying Services or Related Services, under a Contract. 

(11) "Related Services” means Personal Services, other than Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning, or Land Surveying Services that are related to planning, designing, 
engineering, or overseeing public improvement projects or components of public improvement projects, 
including but not limited to landscape architectural services, facilities planning services, energy planning 
services, space planning services, hazardous substances or hazardous waste or toxic substances testing 
services, cost-estimating services, appraising services, material testing services, mechanical system balancing 
services, commissioning services, project management services, construction management services, and 
owner’s representation services, or land-use planning services. 

(12) "Transportation Planning Services" means Transportation Planning Services for Projects that 
require compliance with the National Environmental Policy Act, 42 U.S.C. 4321 et seq.  Transportation 
Planning Services include only Project-specific transportation planning involved in the preparation of 
categorical exclusions, environmental assessments, environmental impact statements, and other documents 
required for compliance with the National Environmental Policy Act, 42 USC 4321 et. seq.  Transportation 
Planning Services do not include transportation planning for corridor plans, transportation system plans, 
interchange area management plans, refinement plans, and other transportation plans not directly associated 
with an individual Project that will require compliance with the National Environmental Policy Act, 42 USC 
4321 et. seq.  Transportation Planning Services also do not include transportation planning for Projects not 
subject to the National Environmental Policy Act, 42 USC 4321 et. seq. 

PPS-48-0120 List of Interested Consultants; Performance Record 

(1) Consultants who are engaged in the lawful practice of their profession and who are interested in 
providing Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services may annually submit a statement describing their qualifications and 
related performance information to the District's office addresses.  The District shall use this information to 
create a list of prospective Consultants and shall update this list at least once every two years. 

(2) The District may compile and maintain a record of each Consultant's performance under Contracts 
with the particular Contracting Agency, including information obtained from Consultants during an exit 
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interview.  Upon request and in accordance with the Oregon Public Records Law (ORS 192.410 through 
192.505), the District may make available copies of the records. 

(3) The District shall keep a record of all Contracts with Consultants and shall make these records 
available to the public, consistent with the requirements of the Oregon Public Records Law (ORS 192.410 
through 192.505).  The District shall include the following information in the record: 

(a) Locations throughout the state where the Contracts are performed; 

(b) Consultants' principal office address and all office addresses in the State of Oregon; 

(c) Consultants' direct expenses on each Contract, whether or not those direct expenses are 
reimbursed.  "Direct expenses" include all amounts that are directly attributable to Consultants' 
Services performed under each Contract, including personnel travel expenses, and that would not 
have been incurred but for the Services being performed.  The record must include all personnel 
travel expenses as a separate and identifiable expense on the Contract; and 

(d) The total number of Contracts Awarded to each Consultant over the immediately preceding ten-
year period from the date of the record. 

PPS-48-0130 Applicable Selection Procedures; Pricing Information; Disclosure of Proposals; 
Conflicts of Interest 

(1) Selection of Architects, Engineers, Photogrammetrists, Transportation Planners, or Land 
Surveyors.  When selecting the most qualified Consultant to perform Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services, the District shall follow the 
applicable selection procedure under either PPS-48-0200 (Direct Appointment Procedure), PPS-48-0210 
(Informal Selection Procedure), or PPS-488-0220 (Formal Selection Procedure).  The District (1) may solicit 
or use pricing policies and pricing Proposals, or other pricing information, including the number of hours 
proposed for the Services required, expenses, hourly rates, and overhead, to determine a Consultant's 
compensation only after the District has selected the most qualified Consultant in accordance with the 
applicable selection procedure.  In following the Direct Appointment Procedure under PPS-48-0200, the 
District may base its initial selection of a Consultant on any information available to the District prior to 
beginning the Direct Appointment Procedure for the Project involved. 

(2) Selection of  Consultants to Perform Related Services.  When selecting a Consultant to perform 
Related Services, the District shall follow one of the following selection procedures: 

(a) When selecting a Consultant on the basis of qualifications alone, the District shall follow the 
applicable selection procedure under either PPS-48-0200 (Direct Appointment Procedure), PPS-
48-0210 (Informal Selection Procedure), or PPS-48-0220 (Formal Selection Procedure); 

(b) When selecting a Consultant on the basis of price competition alone, the District shall follow 
either the provisions under PPS Division 47 for obtaining and evaluating Bids, or PPS-48-0200 
(Direct Appointment Procedure) if the requirements of PPS-48-0200(1) apply; and 

(c) When selecting a Consultant on the basis of price and qualifications, the District shall follow 
either the provisions under PPS Division 47 for obtaining and evaluating Proposals, or PPS-48-
0200 (Direct Appointment Procedure) if the requirements of PPS-48-0200(1) apply.  The District 
may request and consider a Proposer's pricing policies and pricing proposals or other pricing 
information, including the number of hours proposed for the Services required, expenses, hourly 
rates, and overhead, submitted with a Proposal. 

(3) Sections (1) and (2) do not Apply to Price Agreements.  The District is not required to follow the 
procedures in Section (1) or Section (2) of this Rule when the District has established Price Agreements 



Portland Public Schools Public Contracting Rules 
Division 48 – Public Contracting Rules for Contracts for Goods and/or Services  

Other Than Personal Services 
 
 

 
Page 88 of 165 

PDXDOCS:1951234.7  

pursuant to PPS-48-0270 with more than one Consultant and is selecting a single Consultant to perform 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying Services 
or Related Services under an individual work order or task order. 

(4) Electronic Selection.  The District may use electronic methods to screen and select a Consultant in 
accordance with the procedures described in Sections (1) and (2) of this Rule.  If The District uses electronic 
methods to screen and select a Consultant, the District shall first promulgate rules for conducting the 
screening and selection procedure by electronic means, substantially in conformance with PPS-47-0330 
(Electronic Procurement). 

(5) Contracts for "Mixed" Services.  For purposes of these Division 48 Rules, a "mixed" Contract is one 
requiring the Consultant to perform Architectural, Engineering, Photogrammetric Mapping, Transportation 
Planning or Land Surveying Services, and also provide Related Services, other Services or other related 
Goods under the Contract.  The District's classification of a procurement that will involve a "mixed" Contract 
will be determined by the predominant purpose of the Contract.  The District will determine the predominant 
purpose of the Contract by determining which of the Services involves the majority of the total Estimated 
Fee to be paid under the Contract.  If the majority of the total Estimated Fee to be paid under the Contract is 
for Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services, the District shall comply with the requirements of Section (1) of this Rule.  If the majority of the 
total Estimated Fee to be paid under the Contract is for Related Services, the District shall comply with the 
requirements of Section (2) of this Rule.  If the majority of the total Estimated Fee to be paid under the 
Contract is for some other Services or Goods under the Public Contracting Code, the District shall comply 
with the applicable provisions of PPS Divisions 46, 47 and 49 of these Rules that match the predominant 
purpose of the Contract. 

(6) Litigation/Arbitration Services.  Where a Consultant will be performing Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or Related Services for the 
District by providing analysis, testing services, testimony, or similar services for a Project that is, or is 
reasonably anticipated to be, the subject of a claim, lawsuit, mediation, arbitration, or other form of action or 
alternative dispute resolution process, whether legal, equitable, administrative, or otherwise, the District shall 
comply with these Division 48 Rules in procuring those Services. 

(7) Compliance with Board Policy.  In applying these Rules, the District shall support Board Policies 
relating to District Contracts. 

(8) Disclosure Requirements for Proposals under Division 48.  The following provisions apply to 
proposals received by the District for Architectural, Engineering, Photogrammetric Mapping, Transportation 
Planning or Land Surveying Services or Related Services: 

(a) "Competitive Proposals" Means all Proposals Solicited under Division 48.  The term 
"Competitive Proposal" includes Proposals under PPS-48-0200 (Direct Appointment Procedure), 
PPS-48-0210 (Informal Selection Procedure), PPS-48-0220 (Formal Selection Procedure) or PPS-
48-0130(2)(c) (Selection Based on Price and Qualifications), and any proposals submitted in 
response to a selection process for a work order or task order under PPS-48-0270 (Price 
Agreements) or PPS-48-0280 (FSCP). 

(b) Direct Appointments.  For purposes of Proposals received by the District under PPS-48-0200 
(Direct Appointment Procedure), a formal notice of Intent to Award is not required.  As a result, 
while the District may make Proposals under PPS-48-0200 (Direct Appointment Procedure) open 
for public inspection following the District's decision to begin Contract negotiations with the 
selected Consultant, Proposals are not required to be open for public inspection until after the 
District has executed a Contract with the selected Consultant. 
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(c) Closely Competitive Proposals.  Where the District is conducting discussions or negotiations with 
Proposers who submit Proposals that the District has determined to be closely competitive or to 
have a reasonable chance of being selected for Award, the District may open Proposals so as to 
avoid disclosure of Proposal contents to competing Proposers, consistent with the requirements of 
ORS 279C.107.  Otherwise, the District may open Proposals in such a way as to avoid disclosure 
of the contents until after the District executes a Contract with the selected Consultant.  If the 
District determines that it is in the best interest of the District to do so, the District may make 
Proposals available for public inspection following the District's issuance of a notice of Intent to 
Award a Contract to a Consultant. 

(d) ORS 297C.107 Requirements.  Disclosure of Proposals and Proposal information is otherwise 
governed by ORS 279C.107 as follows: 

(A) The District may open Proposals so as to avoid disclosing contents to competing Proposers 
during, where applicable, the process of negotiation. 

(B) The District need not open Proposals for public inspection until after the District executes a 
Contract. 

(C) Regardless of when Proposals are opened for public inspection, the District shall withhold 
from disclosure trade secrets as defined in ORS 192.501, and information submitted to the 
District in confidence as described in ORS 192.502. 

(D) Opening a Proposal at a public meeting of the Board or other body subject to the Public 
Meetings Law does not make the contents of the Proposal subject to disclosure regardless of 
whether an executive session has been called. 

(E) If a request for Proposals is cancelled after Proposals are received, the District shall, subject 
to ORS 192.501 and 192.502, return a Proposal and all copies of the Proposal to the 
Proposer.  The District shall keep a list of returned Proposals in the Procurement File. 

(9) Independent and Objective Oversight Required.  Pursuant to ORS 279C.307, when procuring 
Personal Services for the purpose of administering, managing, monitoring, inspecting, evaluating compliance 
with, or otherwise overseeing a Contract subject to PPS Divisions 48 or 49 ("ORS 279C.307 Services"), the 
District may not: 

(a) Procure the ORS 279C.307 Services from a Contractor or an affiliate of a Contractor who is a 
party to the Public Contract that is subject to administration, management, monitoring, inspection, 
evaluation, or oversight by means of the ORS 279C.307 Services contract; or  

(b) Procure the ORS 279C.307 Services through the Public Contract that is subject to administration, 
management, monitoring, inspection, evaluation, or oversight by means of the ORS 279C.307 
Services Contract. 

(10) Application of Section (9).  Section 9 of this Rule applies in the following circumstances, except as 
provided in section (11) of this Rule: 

(a)  The District requires the Procurement of Personal Services for the purpose of administering, 
managing, monitoring, inspecting, evaluating compliance with, or otherwise overseeing a Public 
Contract or performance under a Public Contract that is subject to ORS chapter 279C. A Public 
Contract that is "subject to ORS chapter 279C" includes a Public Contract for Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying Services, a 
Public Contract for Related Services, or a Public Contract for construction services under ORS 
chapter 279C. 
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(b) The Procurement of Personal Services subject to the restrictions of ORS 279C.307 include, but 
are not limited to, the following: 

(A) Procurements for Architectural, Engineering, Photogrammetric Mapping, Transportation 
Planning or Land Surveying Services that involve overseeing or monitoring the performance 
of a construction Contractor under a Public Contract for construction services subject to 
ORS chapter 279C; 

(B) Procurements for commissioning services, which involve monitoring, inspecting, evaluating 
or otherwise overseeing the performance of a Contractor providing Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services or the performance of a construction Contractor under a Public Contract for 
construction services subject to ORS chapter 279C; 

(C) Procurements for project management services, which involve administration, management, 
monitoring, inspecting, evaluating compliance with, or otherwise overseeing the 
performance of a Contractor providing Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services, construction services subject 
to ORS chapter 279C, commissioning services, or other Related Services for a Project; 

(D) Procurements for special inspections and testing services, which involve inspecting, testing, 
or otherwise overseeing the performance of a construction Contractor under a Public 
Contract for construction services subject to ORS chapter 279C; and 

(E)  Procurements for other Related Services or Personal Services, which involve administering, 
managing, monitoring, inspecting, evaluating compliance with, or otherwise overseeing the 
Public Contracts described in Section (10)(a) of this Rule. 

(11) Sections 9 and 10 do not Apply to Design-Build and CM/GC Contract Solicitations.  The 
restrictions of ORS 279C.307 set forth in Sections 9 and 10 do not apply in the following circumstances, 
except as further specified below: 

(a) To the District's Procurement of both design services and construction services through a single 
"Design-Build" Procurement, as that term is defined in PPS-49-0610.  Such a Design-Build 
Procurement includes a Procurement under an Energy Savings Performance Contract, as defined 
in ORS 279A.010.  Provided, however, the restrictions of Sections 9 and 10 do apply to the 
District's Procurement of Personal Services for the purpose of administering, managing, 
monitoring, inspecting, evaluating compliance with, or otherwise overseeing a Design-Build 
Contract or performance under such a Contract resulting from a Design-Build Procurement; and 

(b) To the District's Procurement of both pre-construction services and construction services through 
a single "Construction Manager/General Contractor" Procurement, as defined in PPS-49-0610.  
Provided, however, the restrictions of Sections 9 and 10 do apply to the District's Procurement of 
Personal Services for the purpose of administering, managing, monitoring, inspecting, evaluating 
compliance with, or otherwise overseeing a Construction Manager/General Contractor Contract 
or performance under such a Contract resulting from a Construction Manager/General Contractor 
Procurement. 

SELECTION PROCEDURES 

PPS-48-0200 Direct Appointment Procedure 

(1) The District may enter into a Contract directly with a Consultant without following the selection 
procedures set forth elsewhere in these Rules in the following circumstances: 
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(a) Emergency.  The District finds that an emergency exists; 

(b) Small Estimated Fee.  The Estimated Fee to be paid under the Contract does not exceed 
$100,000;  

(c) FSCP.  The Consultant is a member of an FSCP that has been established for the class of Work 
for which a Contract is required;  

(d) Continuation of Project with an Estimated Fee of $250,000 or Less.  The Contract meets the 
following requirements: 

(A) The services consist of or are related to Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services or Related Services 
that have been substantially described, planned, or otherwise previously studied in an 
earlier Contract with the same Consultant and are rendered for the same Project as 
the Architectural, Engineering, Photogrammetric Mapping, Transportation Planning 
or Land Surveying Services or Related Services rendered under the earlier Contract; 

(B) The Estimated Fee to be made under the Contract does not exceed $250,000; and 

(C) The District used either the formal selection procedure under PPS-48-0220 (Formal 
Selection Procedure) or the formal selection procedure applicable to selection of the 
Consultant at the time of original selection to select the Consultant for the earlier 
Contract; or 

(e) Continuation of Project With an Estimated Fee Greater than $250,000.  The Contract 
meets the following requirements: 

(A) The services consist of or are related to Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services or Related Services 
that have been substantially described, planned, or otherwise previously studied 
under an earlier Contract with the same Consultant and are rendered for the same 
Project as the Architectural, Engineering, Photogrammetric Mapping, Transportation 
Planning or Land Surveying Services or Related Services rendered under the earlier 
Contract; 

(B) The District used either the formal selection procedure under PPS-48-0220 (Formal 
Selection Procedure) or the formal selection procedure applicable to selection of the 
Consultant at the time of original selection to select the Consultant for the earlier 
Contract; and 

(C) The District makes Written Findings that entering into a Contract with the 
Consultant, whether in the form of an amendment to an existing Contract or a 
separate Contract for the additional scope of services, will: 

(i) Promote efficient use of public funds and resources and result in substantial 
cost savings to the District; and 

(ii) Protect the integrity of the Public Contracting process and the competitive 
nature of the Procurement by not encouraging favoritism or substantially 
diminishing competition in the Award of the Contract. 
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(2) The District may select a Consultant for a Contract under this Rule from the following sources: 

(a) District's list of Consultants that is created under PPS-48-0120; 

(b) Another Contracting Agency's list of Consultants that the Contracting Agency has created under 
PPS-48-0120 or similar local rule, with Written consent of that Contracting Agency; or 

(c) All Consultants offering the required Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services that the District 
reasonably can identify under the circumstances. 

(3) The District shall direct negotiations with Consultants selected under this Rule toward obtaining 
Written agreement on: 

(a) The Consultants' performance obligations and performance schedule; 

(b) Payment methodology and a maximum amount payable to the Consultant for the Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying Services or 
Related Services required under the Contract that is fair and reasonable to the District as 
determined solely by the District, taking into account the value, scope, complexity, and nature of 
the Architectural, Engineering,  Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services; and 

(c) Any other provisions that the District believes to be in the District's best interest to negotiate. 

PPS-48-0210 Informal Selection Procedure 

(1) The District may use the informal selection procedure described in this Rule to obtain a Public 
Contract if the Estimated Fee is expected not to exceed $250,000. 

(2) When using the informal selection procedure, the District shall: 

(a) Create a Request for Proposals that includes at a minimum the following: 

(A) A description of the Project for which a Consultant's Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or Related 
Services are needed and a description of the Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services or Related Services that will 
be required under the resulting Contract; 

(B) The anticipated Contract performance schedule; 

(C) Conditions or limitations, if any, that may constrain or prohibit the selected Consultant's 
ability to provide additional Services related to the Project, including construction services; 

(D) The date and time Proposals are due and other directions for submitting Proposals; 

(E) Criteria upon which the most qualified Consultant will be selected.  Selection criteria may 
include, but are not limited to, the following: 

(i) The amount and type of resources and number of experienced staff the Consultant has 
available to perform the Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services described in 
the Request for Proposals within the applicable time limits, including the current and 
projected workloads of such staff and the proportion of time such staff would have 
available for the Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services; 
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(ii) Proposed management techniques for the Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or 
Related Services described in the Request for Proposals; 

(iii) A Consultant's capability, experience, and past performance history and record in 
providing similar Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services, including, 
but not limited to, quality of work, ability to meet schedules, cost control methods, 
and contract administration practices; 

(iv) A Consultant's approach to Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services described in 
the Request for Proposals and design philosophy, if applicable; 

(v) A Consultant's geographic proximity to and familiarity with the physical location of 
the Project; 

(vi) Volume of work, if any, previously Awarded to a Consultant, with the objective of 
effecting equitable distribution of Contracts among qualified Consultants, provided 
such distribution does not violate the principle of selecting the most qualified 
Consultant for the type of professional Services required; 

(vii) A Consultant's ownership status and employment practices regarding women, 
minorities and emerging small businesses or historically underutilized businesses; 

(viii) If the District is selecting a Consultant to provide Related Services, pricing policies 
and pricing Proposals or other pricing information, including the number of hours 
proposed for the Services required, expenses, hourly rates, and overhead. 

(F) A Statement that Proposers responding to the RFP do so solely at their expense, and the 
District is not responsible for any Proposer expenses associated with the RFP; and 

(G) A statement directing Proposers to the protest procedures set forth in these Division 48 
Rules. 

(b) Provide a Request for Proposals to a minimum of five prospective Consultants drawn from: 

(A) The District's list of Consultants that is created and maintained under PPS-48-0120; 

(B) Another Contracting Agency's list of Consultants that is created and maintained under PPS-
48-0120 or equivalent local rule; or 

(C) All Consultants that the District reasonably can locate that offer the desired Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services or Related Services, or any combination of the foregoing. 

(c) Review and rank that all Proposals received according to the criteria set forth in the Request for 
Proposals, and select the three highest-ranked Proposers. 

(3) If the District does not cancel the RFP after it reviews and ranks each Proposer, the District will begin 
negotiating a Contract with the highest-ranked Proposer.  The District shall direct negotiations toward 
obtaining Written agreement on: 

(a) The Consultant's performance obligations and performance schedule; 

(b) Payment methodology and a maximum amount payable to the Consultant for the Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying Services or 
Related Services required under the Contract that is fair and reasonable to the District as 
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determined solely by the District, taking into account the value, scope, complexity, and nature of 
the Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services; and 

(c) Any other provisions the District believes to be in the District's best interest to negotiate. 

(4) The District shall, either orally or in Writing, formally terminate negotiations with the highest-ranked 
Proposer if the District and Proposer are unable for any reason to reach agreement on a Contract within a 
reasonable amount of time.  The District may thereafter negotiate with the second-ranked Proposer, and if 
necessary, with the third-ranked Proposer, in accordance with Section (3) of this Rule, until negotiations 
result in a Contract.  If negotiations with any of the top three Proposers do not result in a Contract within a 
reasonable amount of time, the District may end the particular informal solicitation and thereafter may 
proceed with a new informal solicitation under this Rule, or proceed with a formal solicitation under PPS-48-
0220. 

(5) The District shall terminate the informal selection procedure and proceed with the formal selection 
procedure under PPS-48-0220 if the scope of the anticipated Contract is revised during negotiations so that 
the Estimated Fee will exceed $250,000. 

PPS-48-0220 Formal Selection Procedure 

(1) Subject to PPS-48-0130, the District shall use the formal selection procedure described in this Rule to 
select Consultants if the Consultants cannot be selected under either PPS-48-0200 or PPS-48-0210.  The 
formal selection procedure described in this Rule may otherwise be used at the District's discretion. 

(2) When using the formal selection procedure, the District shall obtain Contracts through public 
advertisement of Requests for Proposals, or Requests for Qualifications followed by Requests for Proposals. 

(a) Except as provided in Section (2)(b) of this Rule, the District shall advertise each RFP and RFQ 
at least once in at least one newspaper of general circulation in the area where the Project is 
located, and in as many other issues and publications as may be necessary or desirable to achieve 
adequate competition.  Other issues and publications may include, but are not limited to, local 
newspapers, trade journals, and publications targeted to reach the minority, women and emerging 
small business enterprise audiences. 

(A) The District shall publish the advertisement within a reasonable time before the deadline for 
the Proposal submission or response to the RFQ or RFP, but in any event no fewer than 14 
Days before the Closing date set forth in the RFQ or RFP. 

(B) The District shall include a brief description of the following items in the advertisement: 

(i) The Project; 

(ii) A description of the Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services the District 
seeks; 

(iii) How and where Consultants may obtain a copy of the RFQ or RFP; and 

(iv) The deadline for submitting a Proposal or response to the RFQ or RFP. 

(b) In the alternative to advertising in a newspaper as described in Section (2)(a) of this Rule, the 
District shall publish each RFP and RFQ by one or more of the electronic methods identified in 
PPS-46-0110(14).  The District shall comply with Sections (2)(a)(A) and (2)(a)(B) of this Rule 
when publishing advertisements by electronic methods. 
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(c) The District may send notice of the RFP or RFQ directly to all Consultants on the District's list of 
Consultants that is created and maintained under PPS-48-0120. 

(3) Request for Qualifications Procedure.  The District may use the RFQ procedure to evaluate 
potential Consultants and establish a short list of qualified Consultants to whom the District may issue an 
RFP for some or all of the Architectural, Engineering, Photogrammetric Mapping, Transportation Planning 
or Land Surveying Services or Related Services described in the RFQ. 

(a) Mandatory RFQ Requirements.  The District shall include the following, at a minimum, in each 
RFQ: 

(A) A brief description of the Project for which the District is seeking Consultants; 

(B) A description of the Architectural, Engineering, Photogrammetric Mapping, Transportation 
Planning or Land Surveying Services or Related Services the District seeks for the Project; 

(C) Conditions or limitations, if any, that may constrain or prohibit the selected Consultant's 
ability to provide additional Services related to the Project, including, but not limited to, 
construction services; 

(D) The deadline for submitting a response to the RFQ; 

(E) A description of required Consultant qualifications for the Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or Related 
Services that the District seeks; 

(F) The RFQ evaluation criteria, including weights, points, or other classifications applicable to 
each criterion; 

(G) A statement whether or not the District will hold a prequalification meeting for all interested 
Consultants to discuss the Project and the Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services or Related Services described 
in the RFQ, and if a prequalification meeting will be held, the location of the meeting and 
whether or not attendance is mandatory; and 

(H) A statement that Consultants responding to the RFQ do so solely at their expense, and that 
the District is not responsible for any Consultant expenses associated with the RFQ. 

(b) Optional RFQ Requirements.  The District may include a request for any or all of the following in 
each RFQ: 

(A) A statement describing Consultants' general qualifications and related performance 
information; 

(B) A description of Consultants' specific qualifications to perform the Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services or Related Services described in the RFQ, including Consultants' available 
resources and recent, current, and projected workloads; 

(C) A list of similar Architectural, Engineering, Photogrammetric Mapping, Transportation 
Planning or Land Surveying Services or Related Services and references concerning past 
performance, including but not limited to price and cost data from previous projects, quality 
of work, ability to meet schedules, cost control, and contract administration;  

(D) A copy of all records, if any, of Consultants' performance under contracts with any other 
Contracting Agency; 
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(E) The number of Consultants' experienced staff committed to perform the Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services or Related Services described in the RFQ, including such personnel's specific 
qualifications and experience and an estimate of the proportion of time that such personnel 
would spend on those Services; 

(F) Consultants' approaches to Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services described in the 
RFQ and design philosophy, if applicable; 

(G) Consultants' geographic proximity to and familiarity with the physical location of the 
Project; 

(H) Consultants' ownership status and employment practices regarding women, minorities and 
emerging small businesses or historically underutilized businesses; 

(I) If the District is selecting a Consultant to provide Related Services, Consultants' pricing 
policies and pricing Proposals, or other pricing information, including the number of hours 
proposed for the services required, expenses, hourly rates, and overhead;  

(J) Consultants' ability to assist the District in complying with any art acquisition requirements 
imposed by the District; 

(K) Consultants' ability to assist the District in complying with State of Oregon energy efficient 
design requirements established by the District; 

(L) Consultants' ability to assist the District in complying with the solar energy technology 
requirements of ORS 279C.527; and 

(M) Any other information the District deems reasonably necessary to evaluate Consultants' 
qualifications. 

(c) RFQ Evaluation Committee.  The District shall establish an RFQ evaluation committee of at least 
two individuals to review, score, and rank the responding Consultants according to the evaluation 
criteria.  The District may appoint to the evaluation committee District employees or employees 
of other public agencies with experience in architecture, engineering, or land surveying, Related 
Services, construction services, or Public Contracting.  If the District procedure permits, the 
District may include on the evaluation committee private practitioners of architecture, 
engineering, photogrammetry, transportation or land surveying, or related professions.  The 
District shall designate one member of the evaluation committee as the evaluation committee 
chairperson. 

(d) The District may use any reasonable screening or evaluation method to establish a short list of 
qualified Consultants, including, but not limited to, the following: 

(A) Requiring Consultants responding to an RFQ to achieve a threshold score before qualifying 
for placement on the short list; 

(B) Placing a predetermined number of the highest-scoring Consultants on a short list; 

(C) Placing on a short list only those Consultants with certain essential qualifications or 
experience, whose practice is limited to a particular subject area, or whose practice is in a 
particular geographic locale or region, provided that such factors are material, would not 
unduly restrict competition, and were announced as dispositive in the RFQ. 

(e) After the evaluation committee reviews, scores, and ranks the responding Consultants, the 
District shall establish a short list of at least three qualified Consultants, if feasible, provided 
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however, that if four or fewer Consultants responded to the RFQ or if fewer than three 
Consultants fail to meet the District's minimum requirements, then: 

(A) The District may establish a short list of fewer than three qualified Consultants; or 

(B) The District may cancel the RFQ and issue an RFP. 

(f) No Consultant will be eligible for placement on the District's short list established under 
Section (3)(d) of this Rule if the Consultant or any of Consultant's principals, partners, or 
associates are members of the District's RFQ evaluation committee. 

(g) Except when the RFQ is cancelled, the District shall provide a copy of the subsequent RFP to 
each Consultant on the short list. 

(4) Formal Selection of Consultants Through Request for Proposals.  The District shall use the 
procedure described in this Section (4) of this Rule when issuing an RFP for a Contract described in 
Section (1) of this Rule. 

(a) Mandatory RFP Requirements.  When using the formal selection procedure, the District shall 
include at least the following in each RFP, whether or not the RFP is preceded by an RFQ: 

(A) General background information, including a description of the Project and the specific 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services sought for the Project, the estimated Project cost, the 
estimated time period during which the Project is to be completed, and the estimated time 
period in which the specific Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services sought will be 
performed. 

(B) The RFP evaluation process and the criteria that will be used to select the most qualified 
Proposer, including the weights, points, or other classifications applicable to each criterion.  
If the District does not indicate the applicable number of points, weights, or other 
classifications, then each criterion is of equal value.  Evaluation criteria may include, but are 
not limited to, the following: 

(i) Proposers' availability and capability to perform the Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or 
Related Services described in the RFP; 

(ii) Experience of Proposers' key staff persons in providing similar Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services or Related Services on comparable projects; 

(iii) The amount and type of resources and number of experienced staff persons Proposers 
have committed to perform the Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services or Related Services 
described in the RFP; 

(iv) The recent, current, and projected workloads of the staff and resources referenced in 
Section (4)(a)(B)(iii), above; 

(v) The proportion of time Proposers estimate that the staff referenced in 
Section (4)(a)(B)(iii) above would spend on the Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or 
Related Services described in the RFP; 
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(vi) Proposers' demonstrated ability to complete successfully similar Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services or Related Services on time and within budget, including whether or not 
there is a record of satisfactory performance under PPS-48-0120; 

(vii) References and recommendations from past clients; 

(viii) Proposers' performance history in meeting deadlines, submitting accurate estimates, 
producing high quality work, meeting financial obligations, price and cost data from 
previous projects, cost controls, and contract administration; 

(ix) Status and quality of any required license or certification; 

(x) Proposers' knowledge and understanding of the Project and Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services or Related Services described in the RFP as shown in Proposers' approaches 
to staffing and scheduling needs for the Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services or Related Services, 
and proposed solutions to any perceived design and constructability issues; 

(xi) Results from interviews, if conducted; 

(xii) Design philosophy, if applicable, and approach to the Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or 
Related Services described in the RFP; 

(xiii) If the District is selecting a Consultant to provide Related Services, pricing policies 
and pricing Proposals, or other pricing information, including the number of hours 
proposed for the services required, expenses, hourly rates, and overhead; and 

(xiv) Any other criteria that the District deems relevant to the Project and Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services or Related Services described in the RFP, including, where the nature and 
budget of the Project so warrant, a design competition between competing Proposers.  
Provided, however, that these additional criteria cannot include pricing policies and 
pricing Proposals, or other pricing information, including the number of hours 
proposed for the services required, expenses, hourly rates, and overhead, when the 
sole purpose of the RFP is to obtain Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services. 

(C) Conditions or limitations, if any, that may constrain or prohibit the selected Consultant's 
ability to provide additional Services related to the Project, including, but not limited to, 
construction services; 

(D) Whether interviews are possible and if so, the weight, points, or other classifications 
applicable to the potential interview; 

(E) The date and time Proposals are due, and the delivery location for Proposals; 

(F) Reservation of the right to seek clarifications of each Proposal; 

(G) Reservation of the right to negotiate a final Contract that is in the best interest of the District; 

(H) Reservation of the right to reject any or all Proposals and reservation of the right to cancel 
the RFP at any time if doing either would be in the public interest as determined by the 
District; 
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(I) A statement that Proposers responding to the RFP do so solely at their expense, and the 
District is not responsible for any Proposer expenses associated with the RFP; 

(J) A statement directing Proposers to the protest procedures set forth in these Division 48 
Rules; 

(K) Special Contract requirements, including, but not limited to, disadvantaged business 
enterprise ("DBE"), minority business enterprise ("MBE"), women business enterprise 
("WBE"), and emerging small business enterprise ("ESB") participation goals or good-faith 
efforts with respect to DBE, MBE, WBE, and ESB participation, and federal requirements 
when federal funds are involved; 

(L) A statement whether or not the District will hold a pre-Proposal meeting for all interested 
Consultants to discuss the Project and the Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services or Related Services described 
in the RFP, and if a pre-Proposal meeting will be held, the location of the meeting and 
whether or not attendance is mandatory; 

(M) A request for any information the District deems reasonably necessary to permit the District 
to evaluate, rank, and select the most qualified Proposer to perform the Architectural, 
Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying 
Services or Related Services described in the RFP; and 

(N) A sample form of the Contract. 

(b) RFP Evaluation Committee.  The District shall establish a committee of at least three individuals 
to review, score, and rank Proposals according to the evaluation criteria set forth in the RFP.  The 
Director of the Department of Procurement or the Director's designee shall serve as chair of the 
evaluation committee, but will not participate in the scoring or ranking of Proposals.  If the RFP 
has followed an RFQ, the District may include the same members who served on the RFQ 
evaluation committee.  The District may appoint to the evaluation committee the District 
employees or employees of other public agencies with experience in Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or Related 
Services, construction services, or Public Contracting.  At least one member of the evaluation 
committee must be a District employee.  If the District procedure permits, the District may 
include on the evaluation committee private practitioners of architecture, engineering, land 
surveying, or related professions.  The District shall designate one of its employees who also is a 
member of the evaluation committee as the evaluation committee chairperson. 

(A) No Proposer will be eligible for Award of the Contract under the RFP if Proposer or any of 
Proposer's principals, partners, or associates are members of the District's RFP evaluation 
committee for the Contract; 

(B) If the RFP provides for the possibility of Proposer interviews, the evaluation committee may 
elect to interview Proposers if the evaluation committee considers it necessary or desirable.  
If the evaluation committee conducts interviews, it shall award weights, points, or other 
classifications indicated in the RFP for the anticipated interview; and 

(C) The evaluation committee shall provide to the District the results of the scoring and ranking 
for each Proposer. 

(c) If the District does not cancel the RFP after it receives the results of the scoring and ranking for 
each Proposer, the District will begin negotiating a Contract with the highest-ranked Proposer.  
The District shall direct negotiations toward obtaining Written agreement on: 
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(A) The Consultant's performance obligations and performance schedule; 

(B) Payment methodology and a maximum amount payable to the Consultant for the 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services required under the Contract that is fair and 
reasonable to the District as determined solely by the District, taking into account the value, 
scope, complexity, and nature of the Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services; and 

(C) Any other provisions the District believes to be in the District's best interest to negotiate. 

(d) The District shall, either orally or in Writing, formally terminate negotiations with the highest-
ranked Proposer if the District and Proposer are unable for any reason to reach agreement on a 
Contract within a reasonable amount of time.  The District may thereafter negotiate with the 
second-ranked Proposer, and if necessary, with the third-ranked Proposer, and so on, in 
accordance with Section (4)(c) of this Rule, until negotiations result in a Contract.  If negotiations 
with any Proposer do not result in a Contract within a reasonable amount of time, the District may 
end the particular formal solicitation.  Nothing in this Rule precludes the District from proceeding 
with a new formal solicitation for the same Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services or Related Services described in 
the RFP that failed to result in a Contract. 

PPS-48-0230 Ties Among Proposers 

(1) If the District is selecting a Consultant on the basis of qualifications alone and determines after the 
ranking of Proposers that two or more Proposers are equally qualified, the District may select a candidate 
through any process that the District believes will result in the best value for the District, taking into account 
the scope, complexity, and nature of the Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services.  Provided, however, that the tie-breaking process 
established by the District under this Section (1) cannot be based on pricing policies and pricing Proposals, 
or other pricing information, including the number of hours proposed for the services required, expenses, 
hourly rates, and overhead.  The process must be designed to instill public confidence through ethical and 
fair dealing, honesty, and good faith on the part of the District and Proposers and shall protect the integrity of 
the Public Contracting process.  Once a tie is broken, the District and the selected Proposer shall proceed 
with negotiations under PPS-48-0210(3) or PPS-48-0220(4)(c), as applicable. 

(2) If the District is selecting a Consultant on the basis of price alone, or on the basis of price and 
qualifications, and determines after the ranking of Proposers that two or more Proposers are identical in 
terms of price or are identical in terms of price and qualifications, then the District shall follow the procedure 
set forth in PPS-46-0300 to select the Consultant. 

PPS-48-0240 Protest Procedures 

(1) RFP Protest and Request for Change.  Consultants may submit a Written protest of anything 
contained in an RFP and may request a change to any provision, Specification, or Contract term contained in 
an RFP, no later than seven Days prior to the date Proposals are due, unless a different deadline is indicated 
in the RFP.  Each protest and request for change must include the reasons for the protest or request, and any 
proposed changes to the RFP provisions, Specifications, or Contract terms.  The District may not consider 
any protest or request for change that is submitted after the submission deadline. 

(2) Protest of Consultant Selection. 

(a) Single Award.  In the event of an Award to a single Proposer, the District shall provide to all 
Proposers a copy of the selection notice that the District sent to the highest-ranked Proposer.  A 
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Proposer who claims to have been adversely affected or aggrieved by the selection of the highest-
ranked Proposer may submit a Written protest of the selection to the District no later than seven 
Days after the date of the selection notice, unless a different deadline is indicated in the RFP.  A 
Proposer submitting a protest must claim that the protesting Proposer is the highest-ranked 
Proposer because the Proposals of all higher-ranked Proposers failed to meet the requirements of 
the RFP, or because the higher-ranked Proposers otherwise are not qualified to perform the 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services described in the RFP. 

(b) Multiple Award.  In the event of an Award to more than one Proposer, the District shall provide 
to all Proposers copies of the selection notices that the District sent to the highest-ranked 
Proposers.  A Proposer who claims to have been adversely affected or aggrieved by the selection 
of the highest-ranked Proposers may submit a Written protest of the selection to the District no 
later than seven Days after the date of the selection notices, unless a different deadline is 
indicated in the RFP.  A Proposer submitting a protest must claim that the protesting Proposer is 
one of the highest-ranked Proposers because the Proposals of all higher-ranked Proposers failed 
to meet the requirements of the RFP, or because a sufficient number of Proposals of higher-
ranked Proposers to failed to meet the requirements of the RFP.  In the alternative, a Proposer 
submitting a protest must claim that the Proposals of all higher-ranked Proposers, or a sufficient 
number of higher-ranked Proposers to include the protesting Proposer in the group of highest-
ranked Proposers, otherwise are not qualified to perform the Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or Related 
Services described in the RFP. 

(c) Effect of Protest Submission Deadline.  The District may not consider any protest that is 
submitted after the submission deadline. 

(3) Resolution of Protests.  A duly authorized representative of the District shall resolve all timely 
submitted protests within a reasonable time following the District's receipt of the protest, and once resolved, 
shall promptly issue a Written decision on the protest to the Proposer who submitted the protest.  If the 
protest results in a change to the RFP, the District shall revise the RFP accordingly and shall re-advertise the 
RFP in accordance with these Rules. 

PPS-48-0250 Solicitation Cancellation, Delay, or Suspension; Rejection of All Proposals or 
Responses; Consultant Responsibility For Costs 

The District may cancel, delay, or suspend a solicitation, RFQ, or other preliminary Procurement document, 
whether related to a Direct Appointment Procedure (PPS-48-0200), Informal Selection Procedure (PPS-48-
0210), or a Formal Selection Procedure (PPS-48-0200), or reject all Proposals, responses to RFQs, responses 
to other preliminary Procurement documents, or any combination of the foregoing, if the District believes it 
is in the public interest to do so.  In the event of any such cancellation, delay, suspension, or rejection, the 
District is not liable to any Proposer for any loss or expense caused by or resulting from any such 
cancellation, delay, suspension, or rejection.  Consultants responding to solicitations, RFQs, or other 
preliminary Procurement documents are responsible for all costs they may incur in connection with 
submitting Proposals, responses to RFQs, or responses to other preliminary Procurement documents. 

PPS-48-0260 Two-Tiered Selection Procedure for District Public Improvement Projects 

(1) If the District requires an Architect, Engineer, Photogrammetrist, Transportation Planner, or Land 
Surveyor to perform Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or 
Land Surveying Services or Related Services for a public improvement that is owned and maintained by the 
District and a State Agency will serve as the lead, the District will enter into Contracts with Architects, 
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Engineers, Photogrammetrists, Transportation Planners, or Land Surveyors for Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or Related Services for that 
Public Improvement, and the State Contracting Agency shall utilize the two-tiered selection process 
described below to obtain these Contracts with Architects, Engineers, or Land Surveyors. 

(2) Tier One.  State that the District shall, when feasible, identify no fewer than the three most qualified 
Proposers responding to an RFP that was issued under the applicable selection procedures described in PPS-
48-0210 and PPS-48-0220, or from among Architects, Engineers, Photogrammetrists, Transportation 
Planners, or Land Surveyors identified under PPS-48-0200, and shall notify the District of the Architects, 
Engineers, Photogrammetrists, Transportation Planners, or Land Surveyors selected. 

(3) Tier Two.  In accordance with the qualifications-based selection requirements of ORS 279C.110, the 
District shall either: 

(a) Select an Architect, Engineer, Photogrammetrist, Transportation Planner, or Land Surveyor from 
the State Contracting Agency's list of Proposers to perform the Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or Related 
Services for the District's public improvement; or 

(b) Select an Architect, Engineer, Photogrammetrist, Transportation Planner, or Land Surveyor to 
perform the Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or 
Land Surveying Services or Related Services for the District's Public Improvement through an 
alternative process adopted by the District consistent with the provisions of the applicable RFP, if 
any, and these Division 48 Rules.  The District's alternative process must be described in the 
applicable RFP, may be structured to take into account the unique circumstances of the particular 
procurement of the District, and may include provisions to allow the District to perform its tier-
two responsibilities efficiently and economically, alone or in cooperation with other Local 
Contracting Agencies.  The District's alternative process may include, but is not limited to, one or 
more of the following methods: 

(A) A general Written direction from the District to the State Contracting Agency, prior to the 
advertisement of a Procurement or series of Procurements, or during the course of the 
Procurement or series of Procurements, that the District's tier two selection shall be the 
highest-ranked firm identified by the State Contracting Agency during the tier one process, 
and that no further coordination or consultation with the District is required.  However, the 
District may provide Written notice to the State Contracting Agency that the District's 
general Written direction is not to be applied for a particular Procurement and describe the 
process that the District will utilize for the particular Procurement.  In order for a Written 
direction from the District consistent with this Section to be effective for a particular 
Procurement, it must be received by the Contracting Agency with adequate time for the State 
Contracting Agency to revise the RFP in order for Proposers to be notified of the tier two 
process to be utilized in the Procurement.  In the event of a multiple Award under the terms 
of the applicable Procurement, the Written direction from the District may apply to the 
highest-ranked Proposers that are selected under the terms of the Procurement document. 

(B) An intergovernmental agreement between the District and the Contracting Agency outlining 
the alternative process that the District has adopted for a Procurement or series of 
Procurements. 

(C) Where multiple Local Government Contracting Agencies are involved in a two-tiered 
selection procedure, the Local Government Contracting Agencies may name one or more 
authorized representative(s) to act on behalf of all the Local Government Contracting 
Agencies, whether the Local Government Contracting Agencies are acting collectively or 
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individually, to select the Architect, Engineer, Photogrammetrist, Transportation Planner, or 
Land Surveyor to perform the Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services under the tier two 
selection process.  In the event of a multiple Award under the terms of the applicable 
Procurement, the authorized representative(s) of the Local Contracting Agencies may act on 
behalf of the District to select the highest-ranked firms that are required under the terms of 
the Procurement document, as part of the tier two selection process. 

(4) The State Contracting Agency shall thereafter begin Contract negotiations with the selected Architect, 
Engineer, or Land Surveyor in accordance with the negotiation provisions in PPS-48-0200, PPS-48-0210, or 
PPS-48-0220 as applicable. 

(5) Nothing in these Division 48 Rules should be construed to deny or limit the District's ability to 
contract directly with Architects, Engineers, Photogrammetrists, Transportation Planners, or Land Surveyors 
pursuant to ORS 279C.125(4) through a selection process established by the District. 

PPS-48-0270 Price Agreements 

(1) The District may establish Price Agreements for Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying Services or Related Services when the District cannot 
determine the precise quantities of those Services that the District will require over a specified time period. 

(2) When establishing Price Agreements under this Rule, the District shall select no fewer than three 
Consultants, when feasible.  The selection procedures for establishing Price Agreements shall be in 
accordance with PPS-48-0130(1) or PPS-48-0130(2), as applicable.  The District may select a single 
Consultant when a Price Agreement is Awarded to obtain Services for a specific Project or a closely-related 
group of Projects. 

(3) In addition to any other applicable solicitation requirements set forth in these Division 48 Rules, 
solicitation materials and the terms and conditions for a Price Agreement for Architectural, Engineering, 
Photogrammetric Mapping, Transportation Planning or Land Surveying Services or Related Services must: 

(a) Include a scope of Services, menu of Services, a specification for Services or a similar description 
of the nature, general scope, complexity, and purpose of the procurement that will reasonably 
enable a prospective Bidder or Proposer to decide whether to submit a Bid or Proposal; 

(b) Specify whether the District intends to Award a Price Agreement to one Consultant or to multiple 
Consultants.  If the District will Award a Price Agreement to more than one Consultant, the 
Solicitation Document and Price Agreement shall describe the criteria and procedures the District 
will use to select a Consultant for each individual work order or task order.  Subject to the 
requirements of ORS 279C.110, the criteria and procedures to assign work orders or task orders 
that only involve or predominantly involve Architectural, Engineering, Photogrammetric 
Mapping, Transportation Planning or Land Surveying services are at the District's sole discretion; 
provided, however, in circumstances where a direct Contract is not permitted under PPS-48-0200, 
the selection criteria cannot be based on pricing policies, pricing Proposals, or other pricing 
information, including the number of hours proposed for the Services required, expenses, hourly 
rates, and overhead.  In accordance with PPS-48-0130(2) applicable to Related Services 
procurements, the selection criteria and procedures may be based solely on the qualifications of 
the Consultants, solely on pricing information, or a combination of both qualifications and pricing 
information.  Pricing information may include the number of hours proposed for the Related 
Services required, expenses, hourly rates, overhead, and other price factors.  Work order or task 
order assignment procedures under Price Agreements may include direct appointments, subject to 
the requirements of PPS-48-0200; and 
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(c) Specify the maximum term for assigning Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services under the Price 
Agreement. 

(1) All Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services assigned under a Price Agreement require a Written work order or 
task order issued by the District.  Any work orders or task orders assigned under a Price Agreement must 
include, at a minimum, the following: 

(a) The Consultant's performance obligations and performance schedule; 

(b) The payment methodology and a maximum amount payable to the Consultant for the 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services required under the work order or task order that is fair 
and reasonable to the District, as determined solely by the District, taking into account the value, 
scope, complexity, and nature of the Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services; 

(c) Language that incorporates all applicable terms and conditions of the Price Agreement into the 
work order or task order; and 

(d) Any other provisions the District believes to be in the District's best interest. 

PPS-48-0280 FSCP 

The Superintendent may establish an FSCP for a particular class of Architectural, Engineering, Land 
Surveying or Related Services where the need for such Services is ongoing in nature, where it is difficult to 
anticipate the Service need, time, amount, or availability of Contractors, or where Service needs arise so 
quickly it is not practical or cost-effective to conduct individual solicitations under these Rules.  An FSCP 
shall comply with the following requirements: 

(1) Solicitation to Create an FSCP.  An FSCP can be established pursuant to an RFQ, an RFP, 
Competitive Quotes, or such other method of competitive Procurement as the Superintendent deems to be 
appropriate given the Services to be procured. 

(a) The Superintendent shall document the reasons for establishing an FSCP consistent with this Rule 
in the Procurement File.  This documentation must be reviewed and approved by the Director of 
Procurement as demonstrating that the procurement qualifies for use of an FSCP under these 
Rules. 

(b) The solicitation shall describe the class of Contracts that can be Awarded to Contractors in the 
FSCP.  The District may not Award Contracts outside of the designated class of Contracts to the 
FSCP. 

(c) The solicitation shall set forth the number of Contractors that will be appointed to the FSCP, the 
selection criteria, and the methodology for ranking the requests and selecting the Contractors to 
be appointed to the pool. 

(d) The solicitation may request a binding Price Quote or rate that will become part of a subsequent 
Contract or may establish the pool based on qualifications alone. 

(e) The solicitation may set or limit the value of the Work to be performed by the FSCP. 

(2) Contracting for Work from an FSCP. 

(a) Once an FSCP has been established, the Superintendent may negotiate Contracts directly with 
Contractors in the pool to perform individual Projects within the established scope of the Work.  
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Upon creation of the FSCP, the Superintendent will generate a random list of names of the 
Contractors appointed to the FSCP.  Contracts for individual Projects will be offered, negotiated, 
and Awarded sequentially to Contractors on the FSCP list.  Once the Superintendent has Offered 
Work to all the Contractors in the FSCP (whether or not some or all of the Contractors have 
accepted the Offer), a new random FSCP list will be generated.  The Superintendent may Offer 
Work out of sequence in the following circumstances: 

(A) The Contractor that is next on the list declines or is unavailable during the time period 
needed. 

(B) Contract negotiations with the next-listed Contractor are not successful. 

(C) The Project is for Work that is a continuation of, addition to, or is connected with Work 
previously performed by a Contractor on the list, and such prior experience means that it is 
in the best interest of the District to Award the Contract to the Contractor that performed the 
prior Work. 

(D) The nature of the Project is such that the Superintendent determines that an additional 
analysis of Contractor capability is required.  In order to make this determination, the 
Superintendent shall conduct an informal Procurement pursuant to PPS-46-0510 limited to 
Contractors in the FSCP. 

If a Contractor is selected outside of the sequence, the reason shall be documented in Writing in the 
Procurement File. 

(b) An FSCP established under this Section will expire after three years from the date of Closing of 
the solicitation, unless reestablished as provided in this Rule. 

(c) Appointment to an FSCP does not guarantee that a Contractor will receive a particular amount of 
Work or any Work at all. 

(d) The establishment of an FSCP does not preclude the Superintendent from procuring Work that 
would otherwise fall within the FSCP class of Work from other Contractors through any other 
Procurement method authorized under these Rules. 

(e) At any time during the term of an FSCP, the Superintendent may request confirmation from a 
Contractor or Contractors in the pool that the Contractor continues to maintain the skills, 
personnel, or other capability needed to perform the class of Work. 

POST-SELECTION CONSIDERATIONS 

PPS-48-0300 Prohibited Payment Methodology; Purchase Restrictions 

(1) Except as otherwise allowed by law, the District shall not enter into any Contract in which: 

(a) The compensation paid under the Contract is solely based on or limited to the Consultant's hourly 
rates for the Consultant's personnel working on the Project, and reimbursable expenses incurred 
during the performance of Work on the Project (sometimes referred to as a "time and materials" 
Contract); and 

(b) The Contract does not include a maximum amount payable to the Consultant for the 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services required under the Contract. 

(2) Except in cases of Emergency or in the particular instances noted in the Sections below, the District 
shall not purchase any building materials, supplies, or equipment for any building, structure, or facility 
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constructed by or for the District from any Consultant under a Contract with the District to perform 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land Surveying Services 
or Related Services for the building, structure, or facility.  This prohibition does not apply if either of the 
following circumstances exists: 

(a) Consultant is providing Architectural, Engineering, Photogrammetric Mapping, Transportation 
Planning or Land Surveying Services or Related Services under a Contract with the District to 
perform Design-Build Services or ESPC Services (see PPS-49-0670 and PPS-49-0680); or 

(b) That portion of the Contract relating to the acquisition of building materials, supplies, or 
equipment was Awarded to Consultant pursuant to applicable law governing the Award of such a 
Contract. 

PPS-48-0310 Expired or Terminated Contracts; Reinstatement 

(1) If the District enters into a Contract for Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services and that Contract subsequently 
expires or is terminated, the District may proceed as follows, subject to the requirements of Section (2) of 
this Rule: 

(a) Expired Contracts.  If the Contract has expired as the result of Project delay caused by the District 
or caused by any other occurrence outside the reasonable control of the District or the Consultant, 
and if no more than one year has passed since the Contract expiration date, the District may 
Amend the Contract to extend the Contract expiration date, revise the description of the 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services required under the Contract to reflect any material 
alteration of the Project made as a result of the delay, and revise the applicable performance 
schedule.  Beginning on the effective date of the Amendment, the District and the Consultant 
shall continue performance under the Contract as Amended; or 

(b) Terminated Contracts.  If the District or both parties to the Contract have terminated the Contract 
for any reason and if no more than one year has passed since the Contract termination date, then 
the District may enter into a new Contract with the same Consultant to perform the remaining 
Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or Land 
Surveying Services or Related Services not completed under the Original Contract, or to perform 
any remaining Architectural, Engineering, Photogrammetric Mapping, Transportation Planning or 
Land Surveying Services or Related Services not completed under the Contract as adjusted to 
reflect a material alteration of the Project. 

(2) The District may proceed under either Sections (1)(a) or (1)(b) of this Rule only after making Written 
Findings that Amending the existing Contract or entering into a new Contract with the Consultant will: 

(a) Promote efficient use of public funds and resources and result in substantial cost savings to the 
District; 

(b) Protect the integrity of the Public Contracting process and the competitive nature of the 
Procurement process by not encouraging favoritism or substantially diminishing competition in 
the Award of Contracts; and 

(c) Result in a Contract that is still within the scope of the final form of the original Procurement 
document. 
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PPS-48-0320 Contract Amendments 

(1) The District may amend any Contract if the District, in its sole discretion, determines that the 
Amendment is within the scope of the Solicitation Document and that the Amendment would not materially 
impact the field of competition for the Architectural, Engineering, Photogrammetric Mapping, 
Transportation Planning or Land Surveying Services or Related Services described in the final form of the 
original Procurement document.  In making this determination, the District shall consider potential 
alternative methods of procuring the Services contemplated under the proposed Amendment.  An 
Amendment would not materially impact the field of competition for the Services described in the 
Solicitation Document if the District reasonably believes that the number of Proposers would not 
significantly increase if the Procurement document were re-issued to include the additional Services. 

(2) The District may Amend any Contract if the additional Services are required by reason of existing or 
new laws, rules, regulations, or ordinances of federal, state, or local agencies which affect performance of the 
Original Contract. 

(3) All Amendments to Contracts must be in Writing, must be Signed by an authorized representative of 
the Consultant and the District, and must receive all required approvals before the Amendments will be 
binding on the District. 

 
 
END OF DIVISION 48 
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PPS DIVISION 49 

DISTRICT PUBLIC CONTRACTING RULES FOR CONTRACTS  
FOR PUBLIC IMPROVEMENTS AND/OR PUBLIC WORKS 

PPS-49-0100 Application 

These Division 49 Rules are intended to implement the requirements of ORS 279C in regard to Public 
Improvements, Public Works, and construction services. 

PPS-49-0110 Policies 

In addition to the policies of the Code as set forth in ORS 279A.015, the ORS 279C.300 policy on 
competition and the ORS 279C.305 policy on least-cost for Public Improvements apply to these Division 49 
Rules. 

PPS-49-0120 Definitions 

(1) "Conduct Disqualification" means a disqualification pursuant to ORS 279C.440 in accordance with 
PPS-49-0370. 

(2) "Disqualification" means the preclusion of a Person from contracting with the District for a period of 
time.  Disqualification may be a Conduct Disqualification or DBE Disqualification.  The District is 
authorized to disqualify a Person in accordance with PPS-49-0370. 

(3) "Foreign Contractor" means a Contractor that is not domiciled in or registered to do business in the 
State of Oregon.  See PPS-49-0490. 

(4) "Notice" means any of the alternative forms of Public announcement of Procurements, as described in 
PPS-49-0210. 

PPS-49-0130 Competitive Bidding Requirement 

The District must solicit Bids for Public Improvement Contracts by Invitation to Bid, except as otherwise 
allowed or required pursuant to ORS 279C.335 on Competitive Bidding exceptions and exemptions, 
ORS 279A.030 on federal law overrides, or ORS 279A.100 on affirmative action.  Also see PPS-49-0600 
through PPS-49-0690 regarding the use of Alternative Contracting Methods and the exemption process. 

PPS-49-0140 Contracts for Construction Other Than Public Improvements; Emergency 
Construction Contracts 

(1) Procurement Under ORS 279B.  Pursuant to ORS 279C.320, Public Contracts for construction 
services that are not Public Improvement Contracts may be procured and Amended as general trade Services 
under the provisions of ORS 279B rather than under the provisions of ORS 279C and these Division 49 
Rules. 

(2) Emergency Construction Contracts.  Emergency Contracts for construction services are not Public 
Improvement Contracts and are regulated under ORS 279B.080.  See PPS-49-0150. 

(3) Application of ORS 279C.  Non-procurement provisions of ORS 279C and these Division 49 Rules 
may still be applicable to the resulting Contracts.  See, for example, particular statutes on disqualification 
(ORS 279C.440, 445, and 450); Legal Actions (ORS 279C.460 and 465); Required Contract Conditions 
(ORS 279C.505, 515, 520, and 530); Hours of Labor (ORS 279C.540 and 545); Retainage (ORS 279C.550, 
560, and 565); Subcontracts (ORS 279C.580); Action on Payment Bonds (ORS 279C.600, 605, 610, 615, 
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620, and 625); Termination (ORS 279C.650, 655, 660, and 670); and all of the Prevailing Rate of Wage 
requirements (ORS 279C.800 through 870) for Public Works Contracts. 

PPS-49-0145 Exemptions From Competitive Bidding 

(1) Specific Exemptions for Individual Contracts.  Contracts that have been specifically exempted 
under ORS 279C.335(2) are as follows: 

(a) Contracts made with qualified nonprofit agencies providing employment opportunities for 
individuals with disabilities under ORS 279.835 through 279.855. 

(b) A Public Improvement Contract exempt under Section (2) of this Rule. 

(c) A Public Improvement Contract with a value of less than $5,000. 

(d) A Contract not to exceed $100,000 made under procedures for Competitive Quotes in PPS-49-
0160. 

(e) Energy savings performance Contracts entered into in accordance with rules of procedure adopted 
under ORS 279A.065. 

(2) Contracts Approved Pursuant to a Request for Exemption for an Individual Contract or Class 
of Contracts. 

(a) The Superintendent may request a resolution from the Contract Review Board exempting a 
particular Public Improvement Contract or class of Public Improvement Contracts from 
Competitive Bidding if the Contract or Contracts are not otherwise exempted under these Rules. 

(b) When requesting a class exemption, the Superintendent must clearly identify the class based on 
the class's defining characteristics, including some combination of Project descriptions or 
locations, time periods, Contracting values, methods of Procurement, or other factors that 
distinguish the limited and related class of Public Improvements from the District's overall 
construction program.  The Superintendent or Contract Review Board may not define a class 
exemption solely by funding source (e.g., a bond fund) or by method of Procurement (e.g., RFP 
or CM/GC). 

(c) Any approved class exemption shall be added to PPS-49-0146. 

(3) Contents of Exemption Request.  Exemption requests must contain the following: 

(a) The nature of the Project; 

(b) Estimated cost of the Project; 

(c) Findings supporting why it is unlikely that an exemption from Competitive Bidding would 
encourage favoritism or diminish competition for the Public Contract as required by 
ORS 279C.335(2)(a); 

(d) Findings supporting that the exemption will likely result in substantial cost savings to the District 
as required by ORS 279C.335(2)(b) or is a pilot Project for which the District intends to 
determine whether the use of an Alternative Contracting Method actually results in substantial 
cost savings; 

(e) Information regarding the following factors as required by ORS 279C.330: 

(A) Operational, budget, and financial data; 

(B) Public benefits; 
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(C) Value Engineering; 

(D) Specialized expertise required; 

(E) Public safety; 

(F) Market conditions; 

(G) Technical complexity; and 

(H) Funding sources. 

(f) Proposed Alternative Contracting and Purchasing practices to be employed; and 

(g) The estimated date by which it would be necessary to let the Contract. 

(4) Hearing Required. 

(a) The Contract Review Board must hold a public hearing prior to adoption of an exemption 
resolution. 

(b) Notification of the public hearing must be published in at least one trade newspaper of general 
statewide circulation at least 14 Days before the hearing. 

(c) The Notice must state that the public hearing is for the purpose of taking comments on the 
District's draft Findings for an exemption from the Competitive Bidding requirement.  At the time 
of the Notice, copies of the draft Findings must be made available to the public. 

(d) At the public hearing, the District must offer an opportunity for any interested party to appear and 
present comment. 

(e) If the District is required to act promptly due to circumstances beyond its control that do not 
constitute an Emergency, notification of the public hearing can be published simultaneously with 
the District's solicitation of Contractors for the Alternative Public Contracting method, as long as 
responses to the solicitation are due at least five Days after the hearing and approval of the 
resolution adopting the Findings. 

PPS-49-0146 Class Exemptions; Public Improvement Contracts 

The Local Contract Review Board declares the following Contracts listed in this Section as classes of Public 
Improvement Contracts exempt from Competitive Bidding. 

(1) Donated Public Improvements.  The Superintendent may authorize a Person to construct a Public 
Improvement without Competitive Bidding or other Competitive process and regardless of dollar amount, if: 

(a) The Person has agreed to donate all or a significant portion of the materials or Services necessary 
to construct the Public Improvement or perform the Service; and 

(b) The Person enters into a license or agreement with the District whereby the Person agrees to 
comply with the Public Contract requirements applicable to the particular Project and any 
requirements that the District deems necessary or beneficial to protect the District. 

(2) Benson House Program Contracts.  The Superintendent may directly negotiate a Public 
Improvement Contract without complying with the Competitive Procurement requirements of these Rules 
where the Contract is for the purpose of supporting the Benson Polytechnic High School Building 
Construction Class, and all or a portion of the Contract Price is discounted or donated to the District. 
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(3) Purchases under Contracts Solicited by Nonprofit Procurement Organizations of Which the 
District is a Member.  The Superintendent may purchase Public Improvements under a Contract or 
Procurement solicited by a Nonprofit Procurement Organization of which it is a member.  For the purposes 
of this Special Procurement, such a Nonprofit Procurement Organization will be considered a "Contracting 
Purchasing Group" under PPS-46-0400 through PPS-46-0480, and a Procurement must comply with the 
requirements for Joint Cooperative Procurements pursuant to PPS-46-0420. 

(4) FSCP.  The Superintendent may establish an FSCP for a particular class of Public Improvements 
where the need for such Work is ongoing in nature, where it is difficult to anticipate the Service need, time, 
amount, or availability of Contractors, or where Service needs arise so quickly that it is not practical or cost-
effective to conduct individual solicitations under these Rules.  An FSCP shall comply with the following 
requirements: 

(a) Solicitation to Create an FSCP.  An FSCP for Public Improvements shall be solicited based on 
the total cost of the Work estimated to be Awarded through the FSCP during its life.  If the total 
amount of the Work is estimated to be over $100,000, the Superintendent shall use a formal RFQ 
process pursuant to PPS-49-0645 or an RFP process pursuant to PPS-49-0650.  If the total 
amount of the Work is $100,000 or less, the FSCP may be solicited pursuant to the Intermediate 
Procurement process set forth in PPS-49-0160. 

(A) The Superintendent shall document the reasons for establishing an FSCP consistent with this 
Rule in the Procurement File.  This documentation must be reviewed and approved by the 
Director of Procurement as demonstrating that the Procurement qualifies for use of an FSCP 
under these Rules. 

(B) The solicitation shall describe the class of Contracts that can be Awarded to Contractors in 
the FSCP.  The District may not Award Contracts outside of the designated class of 
Contracts to the FSCP. 

(C) The solicitation shall set forth the number of Contractors that will be appointed to the FSCP, 
the selection criteria, and the methodology for ranking the requests and selecting the 
Contractors to be appointed to the pool. 

(D) The solicitation may request a binding Price Quote or time and materials rate that will 
become part of a subsequent Contract or may establish the pool based on qualification alone. 

(E) The solicitation may set or limit the value of the work performed by the FSCP. 

(b) Contracting for Work from an FSCP.  Once an FSCP has been established, the Superintendent 
may negotiate Contracts directly with Contractors in the pool to perform specific Work within the 
established scope of the Work.  Upon creation of the FSCP, the Superintendent will generate a 
random list of names of the Contractors appointed to the FSCP.  Contracts for individual Work 
will be Offered, negotiated, and Awarded sequentially to Contractors on the FSCP list.  Once the 
Superintendent has Offered a Contract to all the Contractors in the FSCP (whether or not some or 
all of the Contractors have accepted the Offer), a new random FSCP list will be generated.  The 
Superintendent may offer a Contract to Contractors out of sequence in the following 
circumstances: 

(A) The Contractor that is next on the list declines or is unavailable during the time period 
needed. 

(B) Contract negotiations with the next-listed Contractor are not successful. 

(C) The Project is for a Public Improvement that is a continuation of, an addition to, or 
connected with a Public Improvement previously constructed by a Contractor on the list, and 
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such prior experience means that it is in the best interest of the District to Award the 
Contract to the Contractor that performed the prior Work or provided the prior Goods. 

(D) The nature of the Project is such that the Superintendent determines that an additional 
analysis of Contractor capability or capacity is required.  In order to make this 
determination, the Superintendent shall conduct an Intermediate Procurement pursuant to 
PPS-49-0160 limited to Contractors in the FSCP. 

If a Contractor is selected outside of the sequence, the reason shall be documented in Writing in the 
Procurement File. 

(c) An FSCP established under this Section will expire after three years from the date of Closing of 
the solicitation, unless reestablished as provided in this Rule. 

(d) Appointment to an FSCP does not guarantee that a contractor will receive a particular amount of 
work or orders or any work or orders at all. 

(e) The establishment of an FSCP does not preclude the Superintendent from procuring public 
improvements that would otherwise fall within the FSCP from other contractors through any 
other Procurement method authorized under these Rules. 

(f) At any time during the term of an FSCP, the Superintendent may request confirmation from a 
contractor or contractors in the pool that the Contractor continues to maintain the skills, 
personnel, inventory or other capability needed to perform the class of work or provide the 
required goods. 

(g) If an FSCP for public improvements is reasonably estimated to include Projects that will total 
over $50,000 during the life of the FSCP, public improvement contracts Awarded to Contractors 
on an FSCP list shall require the payment of  prevailing wages pursuant to ORS 279C.800 
through 279C.870. 

(5) Price Agreements. 

(a) Price Agreements may be established for the purposes of minimizing paperwork, achieving 
continuity of product, securing a source of supply, reducing inventory, combining District 
requirements for volume discounts, creating standardization among agencies, and reducing lead 
time for ordering.  The Superintendent may enter into Price Agreements to purchase Public 
Improvements for an anticipated need at a predetermined price, but the Contract must be solicited 
by a Competitive Procurement process pursuant to the requirements of these Rules based on the 
total Contract Price. 

(b) The Superintendent may purchase Public Improvements from a Contractor Awarded a Price 
Agreement without first undertaking additional competitive solicitation up to the amount set forth 
in the Price Agreement. 

(c) The Superintendent may use the Price Agreement entered into by another Oregon Public Agency 
when the Original Contract was let pursuant to PPS-46-0420. 

(d) The term of the Price Agreement, including renewals, may not exceed the term stated in the 
original solicitation. 

(e) If a Price Agreement for Public Improvements will exceed $50,000 over the term of the 
Agreement, the Contract shall require the payment of prevailing wages pursuant to 
ORS 279C.800 through 279C.870. 
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(6) Expedited Contracting Process in Order to Access State, Federal, or Grant Funding.  The 
Superintendent may waive any or all of the solicitation procedures under this Division 49 in the 
following circumstances: 

(a) The state or federal government or granting entity has adopted a funding program or 
made funding available to assist the District in constructing Public Improvements and has 
attached a time deadline to have a Contract in place, a Project underway, or a Project 
completed in order for the District to access or be eligible for those funds.  Such 
programs include, without limitation, the American Recovery and Reinvestment Act of 
2009 (“ARRA”) and similar programs. 

(b) The Superintendent determines that compliance with the solicitation procedures in this 
Division 49 could jeopardize the District’s ability to access or be eligible for such 
funding under the timeline established by the state or federal government or granting 
entity. 

(c) The Superintendent provides for an alternative contracting process. 

(d) The reasons for and extent of the waiver are documented in the Procurement File. 

(e) Notwithstanding PPS-45-0200, the School Board hereby authorizes the Superintendent to 
enter into and approve payment on Contracts subject to this exemption in any dollar 
amount, but will report the nature and amount of the Contract to the School Board if the 
Contract is over the Superintendent’s delegated authority as set forth in PPS-45-
0200(4)(b)(A). 

PPS-49-0150 Emergency Contracts; Bidding and Bonding Exemptions 

(1) Emergency Declaration.  The Superintendent may declare that emergency circumstances exist that 
require prompt execution of a Public Contract for emergency construction or repair Work.  The declaration 
shall be by a Written declaration that describes the circumstances creating the emergency and the anticipated 
harm from failure to enter into an Emergency Contract.  The Emergency Declaration shall be kept on file as a 
public record. 

(2) Competition for Emergency Contracts.  Pursuant to ORS 279C.320(1), Emergency Contracts are 
regulated under ORS 279B.080, which provides that, for an Emergency Procurement of construction 
services, the District shall ensure competition that is reasonable and appropriate under the emergency 
circumstances, and may include Written Requests for Offers, oral Requests for Offers, or direct appointments 
without competition in cases of extreme necessity, in whatever solicitation time periods the Superintendent 
considers reasonable in responding to the Emergency. 

(3) Emergency Contract Scope.  Although no dollar limitation applies to Emergency Contracts, the 
scope of the Contract must be limited to Work that is necessary and appropriate to remedy the conditions 
creating the emergency as described in the declaration. 

(4) Emergency Contract Modification.  Emergency Contracts may be modified by Change Order or 
Amendment to address the conditions described in the original declaration or an Amended declaration that 
further describes additional Work necessary and appropriate for related emergency circumstances. 

(5) Excusing Bonds.  Pursuant to ORS 279C.380(4) and this Rule, the Emergency Declaration may also 
state that the District waives the requirement of furnishing a performance bond and payment bond for the 
Emergency Contract.  After making such an Emergency Declaration, those bonding requirements are 
excused for the Procurement, but this Emergency Declaration does not affect the separate Public Works bond 
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requirement for the benefit of BOLI in enforcing prevailing wage rate and overtime payment requirements.  
See PPS-49-0815 and BOLI rules at OAR 839-025-0015. 

PPS-49-0160 Intermediate Procurements; Competitive Quotes and Amendments 

(1) General.  Public Improvement Contracts estimated by the District not to exceed $100,000 may be 
Awarded in accordance with Intermediate-level Procurement procedures for Competitive Quotes established 
by this Rule. 

(2) Selection Criteria.  The selection criteria may be limited to price or some combination of price, 
experience, specific expertise, availability, Project understanding, Contractor capacity, responsibility, and 
similar factors. 

(3) Request for Quotes.  The District must utilize Written Requests for Quotes whenever reasonably 
practicable.  Written Requests for Quotes must include the selection criteria to be utilized in selecting a 
Contractor and, if the criteria are not of equal value, their relative value or ranking.  When requesting Quotes 
orally, prior to requesting the Price Quote the District shall state any additional selection criteria and, if the 
criteria are not of equal value, their relative value.  For Public Works Contracts, oral quotes may only be 
utilized in the event that Written copies of or references to the prevailing wage rates are not required by 
BOLI (e.g., if the Contract is for $50,000 or less or is not otherwise subject to payment of prevailing wages). 

(4) Number of Quotes; Record Required.  The District must seek at least three Competitive Quotes and 
keep a Written record of the sources and amounts of the Quotes received.  If three Quotes are not reasonably 
available, the District must make a Written record of the effort made to obtain those Quotes. 

(5) Award.  If Awarded, the District must Award the Contract to the prospective Contractor whose Quote 
will best serve the interests of the District, taking into account the announced selection criteria.  If Award is 
not made to the Offeror offering the lowest price, the District must make a Written record of the basis for 
Award. 

(6) Price Increases.  Intermediate-level Public Improvement Contracts obtained by Competitive Quotes 
may be increased above the original amount of Award by the District's issuance of a Change to the Work or 
Amendment, pursuant to PPS-49-0910, within the following limitations: 

(a) Up to an aggregate Contract Price increase of 25% over the Original Contract amount when the 
District's contracting officer determines that a price increase is warranted for additional 
reasonably related Work, and; 

(b) Up to an aggregate Contract Price increase of 50% over the Original Contract amount, when the 
District's contracting officer determines that a price increase is warranted for additional 
reasonably related Work and the District official, Board, or governing body with administrative 
or review authority over the contracting officer approves the increase. 

(7) Amendments.  Amendments of Intermediate-level Public Improvement Contracts that exceed the 
thresholds stated in Section (1) of this Rule are specifically authorized by the Code when made in accordance 
with this Rule.  Accordingly, such Amendments are not considered new Procurements and do not require an 
exemption from Competitive Bidding. 

FORMAL PROCUREMENT RULES 

PPS-49-0200 Solicitation Documents; Required Provisions; Assignment or Transfer 

(1) Solicitation Document.  Pursuant to ORS 279C.365 and this Rule, the Solicitation Document must 
include the following: 
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(a) General Information. 

(A) Identification of the Public Improvement Project, including the character of the Work, and 
applicable plans, specifications, and other Contract Documents; 

(B) Notice of any pre-Offer conference as follows: 

(i) The time, date, and location of any pre-Offer conference; and 

(ii) Whether attendance at the conference will be mandatory or voluntary; and 

(iii) That statements made by the District's representatives at the conference are not 
binding on the District unless confirmed by Written Addendum. 

(C) The deadline for submitting mandatory prequalification applications and the class or classes 
of Work for which Offerors must be prequalified if prequalification is a requirement; 

(D) The name and title of the District Person designated for receipt of Offers and the contact 
Person (if different); 

(E) Instructions and information concerning the form and submission of Offers, including the 
address of the office to which Offers must be delivered, any Bid or Proposal security 
requirements, and any other required information or special information, e.g., whether Offers 
may be submitted by facsimile or electronic means (See PPS-49-0300 regarding Facsimile 
Bids or Proposals and PPS-49-0310 regarding Electronic Procurement); 

(F) The time, date, and place of Opening; 

(G) The time and date of Closing after which the District will not accept Offers, which time must 
be not less than five Days after the date of the last publication of the advertisement.  
Although a minimum of five Days is prescribed, the District is encouraged to use at least a 
14-Day solicitation period when feasible.  If the District is issuing an ITB that may result in 
a Public Improvement Contract with a value in excess of $100,000, the District must 
designate a time of Closing consistent with the first-tier subcontractor disclosure 
requirements of ORS 279C.370(1)(b) and PPS-49-0360.  For timing issues relating to 
Addenda, see PPS-49-0250; 

(H) The office where the Specifications for the Work may be reviewed; 

(I) A statement that each Bidder to an ITB must identify whether the Bidder is a "resident 
Bidder," as defined in ORS 279A.120; 

(J) If the Contract resulting from a solicitation will be a Contract for a Public Work subject to 
ORS 279C.800 through 279C.870 or the Davis-Bacon Act (40 U.S.C. 3141 to 3148, a 
statement that no Offer will be received or considered by the District unless the Offer 
contains a statement by the Offeror as a part of its Offer that "Contractor agrees to be bound 
by and will comply with the provisions of ORS 279C.838, ORS 279C.840, or 40 U.S.C. 
3141 to 3148"; 

(K) A statement that the District will not receive or consider an Offer for a Public Improvement 
Contract unless the Offeror is registered with the Construction Contractors Board or is 
licensed by the State Landscape Contractors Board as specified in PPS-49-0230; 

(L) Whether a Contractor or a subcontractor under the Contract must be licensed under 
ORS 468A.720 regarding asbestos abatement projects; 

(M) Contractor's certification of nondiscrimination in obtaining required subcontractors in 
accordance with ORS 279A.110(4).  (See PPS-49-0440(3)); 
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(N) How the District will notify Offerors of Addenda and how the District will make Addenda 
available (see PPS-49-0250); and 

(O) When applicable, instructions and forms regarding First-Tier Subcontractor Disclosure 
requirements, as set forth in PPS-49-0360. 

(b) Evaluation Process. 

(A) A statement that the District may reject any Offer not in compliance with all prescribed 
Public Contracting procedures and requirements, including the requirement to demonstrate 
the Bidder's responsibility under ORS 279C.375(3)(b), and may reject for good cause all 
Offers after finding that doing so is in the public interest. 

(B) The anticipated solicitation schedule, deadlines, protest process, and evaluation process, if 
any; 

(C) Evaluation criteria, including the relative value applicable to each criterion, that the District 
will use to determine the Responsible Bidder with the lowest Responsive Bid (where Award 
is based solely on price) or the Responsible Proposer or Proposers with the best Responsive 
Proposal or Proposals (where use of Competitive Proposals is authorized under 
ORS 279C.335 and PPS-49-0620), along with the process the District will use to determine 
acceptability of the Work; 

(D) If the Solicitation Document is an Invitation to Bid, the District must set forth any special 
price evaluation factors in the Solicitation Document.  Examples of such factors include, but 
are not limited to, conversion costs, transportation cost, volume weighing, trade-in 
allowances, cash discounts, depreciation allowances, cartage penalties, and ownership or 
Life-Cycle Cost formulas.  Price evaluation factors need not be precise predictors of actual 
future costs; but to the extent possible, such evaluation factors must be objective, reasonable 
estimates based on information the District has available concerning future use; and 

(E) If the Solicitation Document is a Request for Proposals, the District must refer to the 
additional requirements of PPS-49-0650; and 

(c) Contract Provisions.  The District must include all Contract terms and conditions, including 
warranties, insurance, and bonding requirements, that the District considers appropriate for the 
Public Improvement Project.  The District must also include all applicable Contract provisions 
required by Oregon law as follows: 

(A) Prompt payment to all Persons supplying labor or material, contributions to Industrial 
Accident Fund, and liens and withholding taxes (ORS 279C.505(1)); 

(B) Demonstrate that an employee drug testing program is in place (ORS 279C.505(2)); 

(C) If the Contract calls for demolition Work described in ORS 279C.510(1), a condition 
requiring the Contractor to salvage or recycle construction and demolition debris, if feasible 
and cost-effective; 

(D) If the Contract calls for lawn or landscape maintenance, a condition requiring the Contractor 
to compost or mulch yard waste material at an approved site, if feasible and cost-effective 
(ORS 279C.510(2); 

(E) Payment of claims by public officers (ORS 279C.515(1)); 

(F) Contractor and first-tier subcontractor liability for late payment on Public Improvement 
Contracts pursuant to ORS 279C.515(2), including the rate of interest; 
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(G) Person's right to file a complaint with the Construction Contractors Board for all Contracts 
related to a Public Improvement Contract (ORS 279C.515(3)); 

(H) Hours of labor in compliance with ORS 279C.520; 

(I) Environmental and natural resources regulations (ORS 279C.525); 

(J) Payment for medical care and attention to employees (ORS 279C.530(1); 

(K) A Contract provision substantially as follows:  "All employers, including Contractor, that 
employ subject workers who work under this Contract in the State of Oregon must comply 
with ORS 656.017 and provide the required workers' compensation coverage, unless such 
employers are exempt under ORS 656.126.  Contractor must ensure that each of its 
subcontractors complies with these requirements." (ORS 279C.530(2)); 

(L) Maximum hours, holidays, and overtime (ORS 279C.540); 

(M) Time limitation on claims for overtime (ORS 279C.545); 

(N) Prevailing wage rates (ORS 279C.800 through 279C.870); 

(O) BOLI Public Works Bond (ORS 279C.830(2) 

(P) Retainage (ORS 279C.550 through 279C.570); 

(Q) Prompt payment policy, progress payments, rate of interest (ORS 279C.570); 

(R) Contractor's relations with subcontractors (ORS 279C.580); 

(S) Notice of claim (ORS 279C.605); 

(T) Contractor's certification of compliance with the Oregon tax laws in accordance with 
ORS 305.385; and 

(U) Contractor's certification that all subcontractors performing Work described in 
ORS 701.005(2) (i.e., construction Work) will be registered with the Construction 
Contractors Board or licensed by the State Landscape Contractors Board in accordance with 
ORS 701.035 through 701.055 before the subcontractors commence Work under the 
Contract. 

(2) Assignment or Transfer Restricted.  Unless otherwise provided in the Contract, the Contractor must 
not assign, sell, dispose of or transfer rights, nor delegate duties under the Contract, either in whole or in part, 
without the District's prior Written consent.  Unless otherwise agreed by the District in Writing, such consent 
must not relieve the Contractor of any obligations under the Contract.  Any assignee or transferee must be 
considered the agent of the Contractor and be bound to abide by all provisions of the Contract.  If the District 
consents in Writing to an assignment, sale, disposal, or transfer of the Contractor's rights or delegation of 
Contractor's duties, the Contractor and its surety, if any, must remain liable to the District for complete 
performance of the Contract as if no such assignment, sale, disposal, transfer, or delegation had occurred 
unless the District otherwise agrees in Writing. 

PPS-49-0210 Notice and Advertising Requirements; Posting 

(1) Notice and Distribution Fee.  The District shall furnish Notice as set forth below in Sections (1)(a) 
through (1)(c) to a number of Persons sufficient for the purpose of fostering and promoting competition.  The 
Notice shall indicate where, when, how, and for how long the Solicitation Document may be obtained and 
generally describe the Public Improvement Project or Work.  The Notice may contain any other appropriate 
information.  The District may charge a fee or require a deposit for the Solicitation Document.  The District 
may furnish Notice using any method determined to foster and promote competition, including: 
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(a) Mailing Notice of the availability of Solicitation Documents to Persons that have expressed an 
interest in the District's Procurements; 

(b) Placing Notice on the District's Electronic Procurement System; or 

(c) Placing Notice on the District's Internet Web site. 

(2) Advertising.  Pursuant to ORS 279C.360 and this Rule, the District shall advertise every solicitation 
for Competitive Bids or Competitive Proposals for a Public Improvement Contract, unless the Contract 
Review Board has exempted the solicitation from the advertisement requirement as part of a Competitive 
Bidding exemption under ORS 279C.335. 

(a) Unless the District publishes by Electronic Advertisement as permitted under Section (2)(b) of 
this Rule, the District shall publish the advertisement for Offers at least once in at least one 
newspaper of general circulation in the area where the Contract is to be performed and in as many 
additional issues and publications as the District may determine to be necessary or desirable to 
foster and promote competition. 

(b) The District may publish by Electronic Advertisement if the Contract Review Board determines 
that Electronic Advertisement is likely to be cost-effective and, by Rule or order, authorizes 
Electronic Advertisement. 

(c) In addition to the District's publication required under Sections (2)(a) or (2)(b), the District shall 
also publish an advertisement for Offers in at least one trade newspaper of general statewide 
circulation if the Contract is for a Public Improvement with an estimated cost in excess of 
$125,000. 

(d) All advertisements for Offers shall set forth: 

(A) The Public Improvement Project; 

(B) The office where Contract terms, conditions, and Specifications may be reviewed; 

(C) The date that Persons must file applications for prequalification under ORS 279C.340, if 
prequalification is a requirement, and the class or classes of Work for which Persons must be 
prequalified; 

(D) The scheduled Closing, which shall not be less than five Days after the date of the last 
publication of the advertisement; 

(E) The name, title, and address of the District Person authorized to receive Offers; 

(F) The scheduled Opening; and 

(G) If applicable, that the Contract is for a Public Work subject to ORS 279C.800 through 
279C.870 or the Davis-Bacon Act (40 U.S.C. 3141 to 3148). 

PPS-49-0220 Prequalification of Offerors 

(1) Prequalification.  Pursuant to ORS 279C.430 and this Rule, two types of prequalification are 
authorized: 

(a) Mandatory Prequalification.  The District may require mandatory prequalification of Offerors.  
The District must indicate in the Solicitation Document if it will require mandatory 
prequalification.  Mandatory prequalification is when the District conditions a Person's 
submission of an Offer on the Person's prequalification.  The District must not consider an Offer 
from a Person that is not prequalified if the District required prequalification. 
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(b) Permissive Prequalification.  The District may prequalify a Person for the District's solicitation 
list, but in permissive prequalification the District must not limit distribution of a solicitation to 
that list. 

(c) Prequalification Procedure.  When prequalification is required or allowed, a Person shall submit a 
prequalification application to the District on the form prescribed by the District.  The District 
shall determine if the applicant is qualified within 30 Days of the date of application, or sooner if 
practicable and so requested by the applicant to enable the applicant to participate in Bidding on 
an advertised Contract.  If the District finds that the applicant is qualified, the District will 
provide Notice to the applicant of the nature and type of Contracts the applicant is qualified to 
Bid on and the period of time for which the qualification is valid. 

(2) Prequalification Presumed.  If an Offeror is currently prequalified by either the Oregon Department 
of Transportation or the Oregon Department of Administrative Services to perform Contracts, the Offeror 
must be rebuttably presumed qualified to perform similar Work for the District.  When qualifying for the 
same kind of Work for the District, the Person may submit proof of the prequalification in lieu of a 
prequalification application under Section (1) of this Rule. 

(3) Standards for Prequalification.  A Person may prequalify by demonstrating to the District's 
satisfaction that: 

(a) The Person's financial, material, equipment, facility, and personnel resources and expertise, or 
ability to obtain such resources and expertise, indicate that the Person is capable of meeting all 
contractual responsibilities; 

(b) The Person's record of performance; 

(c) The Person's record of integrity; 

(d) The Person is qualified to contract with the District.  (See PPS-49-0390(2) regarding standards of 
responsibility.) 

(4) Notice Of Denial.  If a Person fails to prequalify for a mandatory prequalification, the District must 
notify the Person and specify the reasons under Section (3) of this Rule and inform the Person of the Person's 
right to a hearing under ORS 279C.445 and 279C.450 as provided in Section (6) of this Rule. 

(5) Revocation of Prequalification.  If the District has reasonable cause to believe that there has been a 
substantial change in the conditions of a prequalified Person and that the Person is no longer qualified or is 
less qualified, the District may revoke or revise and reissue the prequalification after reasonable Notice to the 
prequalified Person.  The Notice shall specify the reasons under Section (3) of this Rule and inform the 
Person of the Person's right to a hearing under ORS 279C.445 and 279C.450 as provided in Section (6) of 
this Rule. 

(6) Appeal of Denial or Revocation of, or Revision to Prequalification. 

(a) Any Person who wishes to appeal the District decision under Sections (4) or (5) of this Rule shall, 
within three business Days after receipt of the Notice of disqualification, file Written Notice with 
the District that Person appeals the decision.  The District shall notify the Contract Review Board 
and schedule the appeal hearing before the Contract Review Board. 

(b) Immediately upon receipt of the prospective Bidder's or Proposer's Notice of appeal, the District 
shall notify the local Contract Review Board. 

(c) Upon the receipt of Notice from the District under Section (2) of this Rule, the Contract Review 
Board shall promptly notify the Person appealing and the District of the time and place of the 
hearing.  The Contract Review Board shall conduct the hearing and decide the appeal within 30 
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Days after receiving the Notice from the District.  The Contract Review Board shall set forth in 
Writing the reasons for the hearing decision. 

(d) At the hearing the Contract Review Board shall consider de novo the Notice of denial, revocation 
or revision of a prequalification, the standards listed in Section (3) of this Rule on which the 
District based the decision, and any evidence provided by the parties.  Hearings before a Contract 
Review Board shall be conducted under rules of procedure adopted by the Contract Review 
Board. 

(e) The Contract Review Board may allocate the Contract Review Board's costs for the hearing 
between the Person appealing and the District.  The allocation shall be based on facts found by 
the Contract Review Board and stated in the final order that, in the Contract Review Board's 
opinion, warrant such allocation of costs.  If the final order does not allocate the costs for the 
hearing, the costs shall be paid as follows: 

(A) If the decision to deny, revoke, or revise a prequalification of a Person as a Bidder is upheld, 
the cost shall be paid by the Person appealing the decision. 

(B) If the decision to deny, revoke, or revise a prequalification of a Person as a Bidder is 
reversed, the costs shall be paid by the District. 

(f) Judicial review of any decision by the Contract Review Board shall be as set forth in 
ORS 279C.450. 

PPS-49-0230 Eligibility to Bid or Propose; Registration or License 

(1) Construction Contracts.  The District must not consider a Person's Offer to do Work as a Contractor, 
as defined in ORS 701.005(2), unless the Person has a current, valid certificate of registration issued by the 
Construction Contractors Board at the time the Offer is made. 

(2) Landscape Contracts.  The District must not consider a Person's Offer to do Work as a landscape 
Contractor as defined in ORS 671.520(2), unless the Person has a current, valid landscape Contractors 
license issued pursuant to ORS 671.560 by the State Landscape Contractors Board at the time the Offer is 
made. 

(3) Non-complying Entities.  The District must deem an Offer received from a Person that fails to 
comply with this Rule Non-Responsive and must reject the Offer as stated in ORS 279C.365(1)(k), unless 
contrary to federal law or subject to different timing requirements set by federal funding or the District. 

PPS-49-0240 Pre-Offer Conferences 

(1) Purpose.  The District may hold pre-Offer conferences with prospective Offerors prior to Closing to 
explain the Procurement requirements, obtain information, or conduct site inspections. 

(2) Required Attendance.  The District may require attendance at the pre-Offer conference as a condition 
for making an Offer.  Unless otherwise specified in the Solicitation Document, a mandatory attendance 
requirement is considered to have been met if, at any time during the mandatory meeting, a representative of 
the Offering firm is present. 

(3) Scheduled Time.  If the District holds a pre-Offer conference, it must be held within a reasonable 
time after the Solicitation Document has been issued, but sufficiently before the Closing to allow Offerors to 
consider information provided at that conference. 

(4) Statements Not Binding.  Statements made by the District's representative at the pre-Offer conference 
do not change the Solicitation Document unless the District confirms such statements with a Written 
Addendum to the Solicitation Document. 
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(5) District Announcement.  The District must set forth Notice of any pre-Offer conference in the 
Solicitation Document in accordance with PPS-49-0200(1)(a)(B). 

PPS-49-0250 Addenda to Solicitation Documents 

(1) Issuance; Receipt.  The District may change a Solicitation Document only by Written Addenda.  An 
Offeror must provide Written acknowledgement of receipt of all issued Addenda with its Offer, unless the 
District otherwise specifies in the Addenda or in the Solicitation Document. 

(2) Notice and Distribution.  The District must notify prospective Offerors of Addenda consistent with 
the standards of Notice set forth in PPS-49-0210(1).  The Solicitation Document must specify how the 
District will provide Notice of Addenda and how the District will make the Addenda available (see PPS-49-
0200(1)(a)(N).  For example, "The District will not mail Notice of Addenda, but will publish Notice of any 
Addenda on the District's Web site.  Addenda may be downloaded off the District's Web site.  Offerors 
should frequently check the District's Web site until Closing, i.e., at least once weekly until the week of 
Closing, and at least once daily during the week of the Closing." 

(3) Timelines; Extensions.  The District must issue Addenda within a reasonable time to allow 
prospective Offerors to consider the Addenda in preparing their Offers.  The District may extend the Closing 
if the District determines that prospective Offerors need additional time to review and respond to Addenda.  
Except to the extent required by public interest, the District must not issue Addenda less than 72 hours before 
the Closing unless the Addendum also extends the Closing. 

(4) Request for Change or Protest.  Unless a different deadline is set forth in the Addendum, an Offeror 
may submit a Written request for change or protest to the Addendum, as provided in PPS-49-0260, by the 
close of the District's next business Day after issuance of the Addendum, or up to the last Day allowed to 
submit a request for change or protest under PPS-49-0260, whichever date is later.  The District must 
consider only an Offeror's request for change or protest to the Addendum; the District must not consider a 
request for change or protest to matters not added or modified by the Addendum, unless the Offeror submits 
the request for change or protest before the deadline for the District's receipt of request for change or protests 
as set forth in PPS-49-0260(2) and (3). 

PPS-49-0260 Request for Clarification or Change; Solicitation Protests 

(1) Clarification.  Prior to the deadline for submitting a Written request for change or protest, an Offeror 
may request that the District clarify any provision of the Solicitation Document.  The District's clarification 
to an Offeror, whether orally or in Writing, does not change the Solicitation Document and is not binding on 
the District unless the District amends the Solicitation Document by Addendum. 

(2) Request for Change. 

(a) Delivery.  An Offeror may request in Writing a change to the Specifications or Contract terms 
and conditions.  Unless otherwise specified in the Solicitation Document, an Offeror must deliver 
the Written request for change to the District not less than five Days prior to Closing; 

(b) Content of Request for Change. 

(A) An Offeror's Written request for change must include a statement of the requested change(s) 
to the Contract terms and conditions, including any Specifications, together with the reason 
for the requested change. 

(B) An Offeror must mark its request for change as follows: 

(i) "Contract Provision Request for change"; and 
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(ii) Solicitation Document number (or other identification as specified in the Solicitation 
Document). 

(3) Protest. 

(a) Delivery.  An Offeror may protest Specifications or Contract terms and conditions.  Unless 
otherwise specified in the Solicitation Document, an Offeror must deliver a Written protest on 
those matters to the District not less than five Days prior to Closing. 

(b) Content of Protest. 

(A) An Offeror's Written protest must include: 

(i) A detailed statement of the legal and factual grounds for the protest; 

(ii) A description of the resulting prejudice to the Offeror; and 

(iii) A statement of the desired changes to the Contract terms and conditions, including 
any Specifications. 

(B) An Offeror must mark its protest as follows: 

(i) "Contract Provision Protest"; and 

(ii) Solicitation Document number (or other identification as specified in the Solicitation 
Document). 

(4) The Response.  The District is not required to consider an Offeror's request for change or protest after 
the deadline established for submitting such request or protest.  The District must provide Notice to the 
applicable Person if it entirely rejects a protest.  If the District agrees with the Person's request or protest, in 
whole or in part, the District must either issue an Addendum reflecting its determination under PPS-49-0260 
or cancel the solicitation under PPS-49-0270. 

(5) Extension of Closing.  If the District receives a Written request for change or protest from an Offeror 
in accordance with this Rule, the District may extend Closing if the District determines that an extension is 
necessary to consider the request or protest and issue an Addendum, if any, to the Solicitation Document. 

(6) Failure to Protest or Request a Change Precludes Protest of Award on Such Issue.  An Offeror 
cannot protest an Award based on any issue that could have, but was not, raised as a Request for Change or 
Protest of solicitation. 

PPS-49-0270 Cancellation of Solicitation Document 

(1) Cancellation in the Public Interest.  The District may cancel a solicitation for good cause if the 
District finds that cancellation is in the public interest.  The District's reasons for cancellation must be made 
part of the Procurement File. 

(2) Notice of Cancellation.  If the District cancels a solicitation prior to Opening, the District must 
provide Notice of cancellation in accordance with PPS-49-0210(1).  Such Notice of cancellation must: 

(a) Identify the solicitation; 

(b) Briefly explain the reason for cancellation; and 

(c) If appropriate, explain that an opportunity will be given to compete on any re-solicitation. 

(3) Disposition of Offers. 

(a) Prior to Offer Opening.  If the District cancels a solicitation prior to Offer Opening, the District 
will return all Offers it received to Offerors unopened, provided the Offeror submitted its Offer in 
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a hard copy format with a clearly visible return address.  If there is no return address on the 
envelope, the District will open the Offer to determine the source and then return it to the Offeror. 

(b) After Offer Opening.  If the District rejects all Offers, the District will retain all such Offers as 
part of the District's Procurement File. 

PPS-49-0280 Offer Submissions 

(1) Offer and Acceptance.  The Bid or Proposal is the Bidder's or Proposer's Offer to enter into a 
Contract. 

(a) In Competitive Bidding and Competitive Proposals, the Offer is always a "Firm Offer," i.e., the 
Offer must be held open by the Offeror for the District's acceptance for the period specified in 
PPS-49-0410.  The District may elect to accept the Offer at any time during the specified period, 
and the District's Award of the Contract to a Bidder constitutes acceptance of the Offer and binds 
the Offeror to the Contract. 

(b) Notwithstanding the fact that a Competitive Proposal is a "Firm Offer" for the period specified in 
PPS-49-0410, the District may elect to discuss or negotiate certain Contractual provisions, as 
identified in these Rules or in the Solicitation Document, with the Proposer.  See PPS-49-0650 on 
Requests for Proposals and PPS-49-0290 on Bid or Proposal Security.  Where negotiation is 
permitted by the Rules or the Solicitation Document, Proposers are bound to an obligation to 
negotiate in good faith and only on those terms that the Rules or the Solicitation Document has 
reserved for negotiation.  In Competitive Proposals, the Solicitation Document must describe 
whether Offers are to be made and considered as "Firm Offers" that may be accepted without 
negotiation, as in the case of Competitive Bidding, or whether Offers are subject to discussion, 
negotiation, or otherwise are not to be considered as final Offers.  See PPS-49-0650 on Requests 
for Proposals and PPS-49-0290 on Bid or Proposal Security. 

(2) Responsive Offer.  The District may Award a Contract only to a Responsible Offeror with a 
Responsive Offer. 

(3) Contingent Offers.  Except to the extent that an Offeror is authorized to Propose certain terms and 
conditions pursuant to PPS-49-0650, an Offeror must not make an Offer contingent upon the District's 
acceptance of any terms or conditions (including Specifications) other than those contained in the 
Solicitation Document. 

(4) Offeror's Acknowledgement.  By signing and returning the Offer, the Offeror acknowledges that 
they have read and understand the terms and conditions contained in the Solicitation Document and that they 
accept and agree to be bound by the terms and conditions of the Solicitation Document.  If the Request for 
Proposals permits Proposal of alternative terms under PPS-49-0650, the Offeror's Offer includes the 
nonnegotiable terms and conditions and any Proposed terms and conditions offered for negotiation upon and 
to the extent accepted by the District in Writing. 

(5) Instructions.  An Offeror must submit and Sign the Offer in accordance with the Solicitation 
Document.  An Offeror must initial and submit any corrections or erasures to their Offer prior to the Opening 
in accordance with the requirements for submitting an Offer under the Solicitation Document. 

(6) Forms.  An Offeror must submit the Offers on the form(s) provided in the Solicitation Document, 
unless Offerors are otherwise instructed in the Solicitation Document. 

(7) Documents.  An Offeror must provide the District with all documents and Descriptive Literature 
required under the Solicitation Document. 
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(8) Facsimile or Electronic Submissions.  If the District permits Facsimile or Electronic Offers in the 
Solicitation Document, the Offeror may submit Facsimile or Electronic Offers in accordance with the 
Solicitation Document.  The District will not consider Facsimile or Electronic Offers unless authorized by 
the Solicitation Document. 

(9) Product Samples and Descriptive Literature.  The District may require Product Samples or 
Descriptive Literature if it is necessary or desirable to evaluate the quality, features, or characteristics of the 
offered items.  The District will dispose of Product Samples or return or make available for return Product 
Samples to the Offeror in accordance with the Solicitation Document. 

(10) Identification of Offers. 

(a) To ensure proper identification and handling, Offers must be submitted in a sealed envelope 
appropriately marked or in the envelope provided by the District, whichever is applicable. 

(b) The District is not responsible for Offers submitted in any manner or format, or to any delivery 
point, other than as required in the Solicitation Document. 

(11) Receipt of Offers.  The Offeror is responsible for ensuring that the District receives the Offers at the 
required delivery point prior to the Closing, regardless of the method used to submit or transmit the Offer. 

PPS-49-0290 Bid or Proposal Security 

(1) Security Amount.  If the District requires Bid or Proposal security, it must be not more than 10% or 
less than 5% of the Offeror's Bid or Proposal, consisting of the base Bid or Proposal together with all 
additive alternates.  The District must not use Bid or Proposal security to discourage competition.  The 
District must clearly state any Bid or Proposal security requirements in its Solicitation Document.  The 
Offeror must forfeit Bid or Proposal security after Award if the Offeror fails to execute the Contract and 
promptly return it with any required Performance Bond and Payment Bond and, in the case of Proposal 
security, with any required proof of insurance.  See ORS 279C.365(5) and ORS 279C.385. 

(2) Requirement for Bid Security (Optional for Proposals).  Unless the District has otherwise 
exempted a solicitation or class of solicitations from Bid security pursuant to ORS 279C.390, the District 
must require Bid security for its solicitation of Bids for Public Improvements.  The District may require Bid 
security even if it has exempted a class of solicitations from Bid security.  The District may require Proposal 
security in RFPs.  See ORS 279C.400(5). 

(3) Form of Bid or Proposal Security.  The District may accept only the following forms of Bid or 
Proposal security: 

(a) A surety bond from a surety company authorized to do business in the State of Oregon; 

(b) An irrevocable letter of credit issued by an insured institution as defined in ORS 706.008; or 

(c) A cashier's check or Offeror's certified check. 

(4) Return of Security.  The District must return or release the Bid or Proposal security of all 
unsuccessful Offerors after a Contract has been fully executed and all required bonds have been provided, or 
after all Offers have been rejected.  The District may return the Bid or Proposal security of unsuccessful 
Offerors prior to Award if the return does not prejudice Contract Award and the security of at least the 
Bidders with the three lowest Bids, or the Proposers with the three highest-scoring Proposals, is retained 
pending execution of a Contract. 
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PPS-49-0300 Facsimile Bids and Proposals 

(1) District Authorization.  The District may authorize Offerors to submit Facsimile Offers.  If the 
District determines that Bid or Proposal security is or will be required, the District must not authorize 
Facsimile Offers unless the District has established a method for receipt of such security.  Prior to 
authorizing the submission of Facsimile Offers, the District must determine that the District's equipment and 
personnel are capable of receiving the size and volume of anticipated Offers within a short period of time.  In 
addition, the District must establish administrative procedures and controls: 

(a) To receive, identify, record, and safeguard Facsimile Offers; 

(b) To ensure timely delivery of Offers to the location of Opening; and 

(c) To preserve the Offers as Sealed. 

(2) Provisions To Be Included in Solicitation Document.  In addition to all other requirements, if the 
District authorizes a Facsimile Offer for Bids or Proposals, the District must include in the Solicitation 
Document (other than in an RFQ) the following: 

(a) A provision substantially in the form of the following:  "A 'Facsimile Offer' as used in this 
Solicitation Document means an Offer, modification of an Offer, or withdrawal of an Offer that is 
transmitted to and received by the District via a facsimile machine"; 

(b) A provision substantially in the form of the following:  "Offerors may submit Facsimile Offers in 
response to this Solicitation Document.  The entire response must arrive at the place and by the 
time specified in this Solicitation Document."; 

(c) A provision that requires Offerors to Sign their Facsimile Offers; 

(d) A provision substantially in the form of the following:  "The District reserves the right to Award 
the Contract solely on the basis of the Facsimile Offer."  However, upon the District's request, the 
apparent successful Offeror must promptly submit its complete original Signed Offer; and 

(e) The data and compatibility characteristics of the District's receiving facsimile machine as follows: 

(A) Telephone number; and 

(B) Compatibility characteristics, e.g., make and model number, receiving speed, 
communications protocol; and 

(f) A provision that the District is not responsible for any failure attributable to the transmission or 
receipt of the Facsimile Offer including, but not limited to, the following: 

(A) Receipt of garbled or incomplete documents; 

(B) Availability or condition of the receiving facsimile machine; 

(C) Incompatibility between the sending and receiving facsimile machine; 

(D) Delay in transmission or receipt of documents; 

(E) Failure of the Offeror to properly identify the Offer documents; 

(F) Illegibility of Offer documents; and 

(G) Security and confidentiality of data. 
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PPS-49-0310 Electronic Procurement 

(1) General.  The District may utilize Electronic Advertisement of Public Improvement Contracts in 
accordance with ORS 279C.360(1), provided that advertisement of such Contracts with an estimated 
Contract Price in excess of $125,000 must also be published in a trade newspaper of general statewide 
circulation, and may post Notices of intent to Award electronically as provided by ORS 279C.410(7). 

(2) Alternative Procedures.  In the event that the District desires to allow Electronic Offers for a Public 
Improvement Contract, the District will comply with PPS-47-0330 (Electronic Procurement under 
ORS 279B), taking into account ORS 279C requirements for Written Bids, opening Bids publicly, Bid 
security, first-tier subcontractor disclosure, and inclusion of prevailing wage rates. 

(3) Interpretation.  Nothing in this Rule must be construed as prohibiting the District from making 
Procurement documents for Public Improvement Contracts available in electronic format as well as in hard 
copy when Bids are to be submitted only in hard copy.  See ORS 279C.365(2). 

PPS-49-0320 Pre-Closing Modification or Withdrawal of Offers 

(1) Modifications.  An Offeror may modify its Offer in Writing prior to the Closing.  An Offeror must 
prepare and submit any modification to its Offer to the District in accordance with PPS-49-0280, unless 
otherwise specified in the Solicitation Document.  Any modification must include the Offeror's statement 
that the modification amends and supersedes the prior Offer.  The Offeror must mark the submitted 
modification as follows: 

(a) Bid (or Proposal) modification; and 

(b) Solicitation number (or other identification as specified in the Solicitation Document). 

(2) Withdrawals. 

(a) An Offeror may withdraw its Offer by Written Notice submitted on the Offeror's letterhead, 
Signed by an authorized representative of the Offeror, delivered to the location specified in the 
Solicitation Document (or the place of Closing if no location is specified), and received by the 
District prior to the Closing.  The Offeror or authorized representative of the Offeror may also 
withdraw its Offer in person prior to the Closing, upon presentation of appropriate identification 
and satisfactory evidence of authority; 

(b) The District may release an unopened Offer withdrawn under Section (2)(a) of this Rule to the 
Offeror or its authorized representative after voiding any date and time-stamp mark; 

(c) The Offeror must mark the Written request to withdraw an Offer as follows: 

(A) Bid (or Proposal) withdrawal; and 

(B) Solicitation number (or other identification as specified in the Solicitation Document). 

(3) Documentation.  The District must include all documents relating to the modification or withdrawal 
of Offers in the appropriate Procurement File. 

PPS-49-0330 Receipt, Opening, and Recording of Offers; Confidentiality of Offers 

(1) Receipt.  The District must electronically or mechanically time-stamp or hand-mark each Offer and 
any modification upon receipt.  The District must not open the Offer or modification upon receipt, but must 
maintain it as confidential and secure until Opening.  If the District inadvertently opens an Offer or a 
modification prior to the Opening, the District must return the Offer or modification to its secure and 
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confidential state until Opening.  The District must document the resealing for the Procurement File (e.g., 
"The District inadvertently opened the Offer due to improper identification of the Offer"). 

(2) Opening and Recording.  The District must publicly open Offers, including any modifications made 
to the Offer, pursuant to PPS-49-0320.  In the case of Invitations to Bid, to the extent practicable, the District 
must read aloud the name of each Bidder, the Bid price(s), and such other information as the District 
considers appropriate.  In the case of Requests for Proposals or voluminous Bids, if the Solicitation 
Document so provides, the District will not read Offers aloud. 

(3) Availability.  After Opening, the District must make Bids available for public inspection, but pursuant 
to ORS 279C.410, Proposals are not required to be available for public inspection until after the Notice of 
Intent to Award is issued.  In any event, the District may withhold from disclosure those portions of an Offer 
that the Offeror designates as trade secrets or as confidential proprietary data in accordance with applicable 
law.  See ORS 192.501(2); ORS 646.461 through 646.475.  To the extent that the District determines such 
designation is not in accordance with applicable law, the District must make those portions available for 
public inspection.  The Offeror must separate information designated as confidential from other non-
confidential information at the time of submitting its Offer.  Prices, makes, models, or catalog numbers of 
items offered, scheduled delivery dates, and terms of payment are not confidential, and must be publicly 
available regardless of an Offeror's designation to the contrary. 

PPS-49-0340 Late Bids, Late Withdrawals, and Late Modifications 

Any Offer received after Closing is late.  An Offeror's request for withdrawal or modification of an Offer 
received after Closing is late.  The District will not consider late Offers, withdrawals, or modifications except 
as permitted in PPS-49-0350 or PPS-49-0390. 

PPS-49-0350 Mistakes 

(1) Generally.  To protect the integrity of the Competitive Procurement process and to ensure fair 
treatment of Offerors, the District should carefully consider whether to permit waiver, correction, or 
withdrawal of Offers for certain mistakes. 

(2) District Treatment of Mistakes.  The District must not allow an Offeror to correct or withdraw an 
Offer for an error in judgment.  If the District discovers certain mistakes in an Offer after Opening but before 
Award of the Contract, the District may take the following action: 

(a) The District may waive, or permit an Offeror to correct, a minor informality.  A minor 
informality is a matter of form rather than substance that is evident on the face of the Offer, or an 
insignificant mistake that can be waived or corrected without prejudice to other Offerors.  
Examples of minor informalities include an Offeror's failure to: 

(A) Return the correct number of Signed Offers or the correct number of other documents 
required by the Solicitation Document; 

(B) Sign the Offer in the designated block, provided a Signature appears elsewhere in the Offer, 
evidencing an intent to be bound; and 

(C) Acknowledge receipt of an Addendum to the Solicitation Document, provided that it is clear 
on the face of the Offer that the Offeror received the Addendum and intended to be bound by 
its terms, or the Addendum involved did not affect price, quality, or delivery. 

(b) The District may correct a clerical error if the error is evident on the face of the Offer or other 
documents submitted with the Offer, and the Offeror confirms the District's correction in Writing.  
A clerical error is an Offeror's error in transcribing its Offer.  Unit prices shall prevail over 
extended prices in the event of a discrepancy between extended prices and unit prices. 
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(c) The District may permit an Offeror to withdraw an Offer based on one or more clerical errors in 
the Offer only if the Offeror shows with objective proof and by clear and convincing evidence: 

(A) The nature of the error; 

(B) That the error is not a minor informality under this Section or an error in judgment; 

(C) That the error cannot be corrected or waived under Section (2)(b) of this Rule; 

(D) That the Offeror acted in good faith in submitting an Offer that contained the claimed error 
and in claiming that the alleged error in the Offer exists; 

(E) That the Offeror acted without gross negligence in submitting an Offer that contained a 
claimed error; 

(F) That the Offeror will suffer substantial detriment if the District does not grant the Offeror 
permission to withdraw the Offer; 

(G) That the District's or the public's status has not changed so significantly that relief from the 
forfeiture will work a substantial hardship on the District or the public it represents; and 

(H) That the Offeror promptly gave Notice of the claimed error to the District. 

(d) The criteria in Section (2)(c) of this Rule must determine whether the District will permit an 
Offeror to withdraw its Offer after Closing.  These criteria also must apply to the question of 
whether the District will permit an Offeror to withdraw its Offer without forfeiture of its Bid bond 
(or other Bid or Proposal security), or without liability to the District based on the difference 
between the amount of the Offeror's Offer and the amount of the Contract actually Awarded by 
the District, whether by Award to the next lowest Responsive and Responsible Bidder or the best 
Responsive and Responsible Proposer, or by resort to a new solicitation. 

(3) Rejection for Mistakes.  The District will reject any Offer in which a mistake is evident on the face of 
the Offer and the intended correct Offer is not evident or cannot be substantiated from documents submitted 
with the Offer. 

(4) Identification of Mistakes after Award.  The procedures and criteria set forth above are Offeror's 
only opportunity to correct mistakes or withdraw Offers because of a mistake.  Following Award, an Offeror 
is bound by its Offer, and may withdraw its Offer or rescind a Contract entered into pursuant to this 
Division 49 only to the extent permitted by applicable law. 

PPS-49-0360 First-Tier Subcontractors; Disclosure and Substitution; ITB 

(1) Required Disclosure.  Within two working hours after the Bid Closing on an ITB for a Public 
Improvement having a Contract Price anticipated by the District to exceed $100,000, all Bidders must submit 
to the District a disclosure form as described by ORS 279C.370(2), identifying any first-tier subcontractors 
(those entities that would be contracting directly with the prime Contractor) that will be furnishing labor or 
labor and materials on the Contract, if Awarded, whose subcontract value would be equal to or greater than: 

(a) 5% of the total Contract Price, but at least $15,000; or 

(b) $350,000, regardless of the percentage of the total Contract Price. 

(2) Bid Closing, Disclosure Deadline, and Bid Opening.  For each ITB to which this Rule applies, the 
District must: 

(a) Set the Bid Closing on a Tuesday, Wednesday, or Thursday, and at a time between 2:00 p.m. and 
5:00 p.m., except that these Bid Closing restrictions do not apply to an ITB for maintenance or 
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construction of highways, bridges, or other transportation facilities, and provided that the two-
hour disclosure deadline described by this Rule would not then fall on a legal holiday; 

(b) Open Bids publicly immediately after the Bid Closing; and 

(c) Consider for Contract Award only those Bids for which the required disclosure has been 
submitted by the announced deadline on forms prescribed by the District. 

(3) Bidder Instructions and Disclosure Form.  For the purposes of this Rule, the District in its 
solicitation must: 

(a) Prescribe the disclosure form that must be utilized, substantially in the form set forth in 
ORS 279C.370(2); and 

(b) Provide instructions in a Notice substantially similar to the following: 

"Instructions for First-Tier Subcontractor Disclosure: 
 

Bidders are required to disclose information about certain first-tier subcontractors (see 
ORS 279C.370).  Specifically, when the Contract amount of a first-tier subcontractor 
furnishing labor or labor and materials would be greater than or equal to:  (i) 5% of the 
Project Bid, but at least $15,000, or (ii) $350,000 regardless of the percentage, the 
Bidder must disclose the following information about that subcontract either in its Bid 
submission, or within two hours after Bid Closing: 

(A) The subcontractor's name, 

(B) The category of Work that the subcontractor would be performing, and 

(C) The dollar value of the subcontract. 

If the Bidder will not be using any subcontractors that are subject to the above 
disclosure requirements, the Bidder is required to indicate "NONE" on the 
accompanying form. 

THE DISTRICT MUST REJECT A BID IF THE BIDDER FAILS TO SUBMIT THE 
DISCLOSURE FORM WITH THIS INFORMATION BY THE STATED 
DEADLINE (see PPS-49-0360)." 

(4) Submission.  A Bidder must submit the disclosure form required by this Rule either in its Bid 
submission or within two working hours after Bid Closing in the manner specified by the ITB. 

(5) Responsiveness.  Compliance with the disclosure and submittal requirements of ORS 279C.370 and 
this Rule is a matter of Responsiveness.  Bids that are submitted by Bid Closing, but for which the disclosure 
submittal has not been made by the specified deadline, are not Responsive and will not be considered for 
Contract Award. 

(6) District Role.  The District must obtain, and make available for public inspection, the disclosure 
forms required by ORS 279C.370 and this Rule.  The District must also provide copies of disclosure forms to 
BOLI as required by ORS 279C.835.  The District is not required to determine the accuracy or completeness 
of the information provided on disclosure forms. 

(7) Substitution.  Pursuant to ORS 278C.585, a Contractor whose Bid is accepted may substitute a first-
tier subcontractor that was not disclosed under ORS 279C.370 and this Rule by submitting the name of the 
new subcontractor and the reason for the substitution in Writing to the District.  A Contractor may substitute 
a first-tier subcontractor under this Section in the following circumstances: 
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(a) When the subcontractor disclosed under ORS 279C.370 fails or refuses to execute a Written 
Contract after having had a reasonable opportunity to do so after the Written Contract, which 
must be reasonably based on the general terms, conditions, plans, and Specifications for the 
Public Improvement Project or the terms of the subcontractor's Written Bid, is presented to the 
subcontractor by the Contractor. 

(b) When the disclosed subcontractor becomes bankrupt or insolvent. 

(c) When the disclosed subcontractor fails or refuses to perform the subcontract. 

(d) When the disclosed subcontractor fails or refuses to meet the bond requirements of the Contractor 
that had been identified prior to the Bid submittal. 

(e) When the Contractor demonstrates to the District that the subcontractor was disclosed as the 
result of an inadvertent clerical error. 

(f) When the disclosed subcontractor does not hold a license from, or has a license that is not 
properly endorsed by, the Construction Contractors Board and is required to be licensed by the 
Construction Contractors Board. 

(g) When the Contractor determines that the Work performed by the disclosed subcontractor is 
substantially unsatisfactory and not in substantial accordance with the plans and Specifications or 
that the subcontractor is substantially delaying or disrupting the progress of the Work. 

(h) When the disclosed subcontractor is ineligible to work on a Public Improvement Contract under 
applicable statutory provisions. 

(i) When the substitution is for good cause.  The Construction Contractors Board shall define "good 
cause" by rule.  "good cause" includes, but is not limited to, the financial instability of a 
subcontractor.  The definition of "good cause" must reflect the least-cost policy for Public 
Improvement Contracts established in ORS 279C.305. 

(j) When the substitution is reasonably based on the Contract alternates chosen by the District. 

The District must accept Written submissions filed under this Section (7) as public records.  Aside 
from issues involving inadvertent clerical error under ORS 279C.585, the District does not have a 
statutory role or duty to review, approve, or resolve disputes concerning such substitutions.  See 
ORS 279C.590 regarding complaints to the Construction Contractors Board on improper 
substitution. 

PPS-49-0370 Disqualification of Persons 

(1) Authority.  The District may disqualify a Person from consideration of Award of the District's 
Contracts after providing the Person with Notice and a reasonable opportunity to be heard in accordance with 
Sections (2) and (4) of this Rule. 

(a) Standards for Conduct Disqualification.  As provided in ORS 279C.440, the District may 
disqualify a Person for: 

(A) Conviction for the commission of a criminal offense as an incident in obtaining or 
attempting to obtain a public or private Contract or subcontract or in the performance of such 
Contract or subcontract. 

(B) Conviction under state or federal statutes of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, receiving stolen property, or any other offense 
indicating a lack of business integrity or business honesty that currently, seriously, and 
directly affects the Person's responsibility as a Contractor. 
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(C) Conviction under state or federal antitrust statutes. 

(D) Violation of a Contract provision that is regarded by the District to be so serious as to justify 
disqualification.  A violation under this Section (1)(a)(D) may include, but is not limited to, 
material failure to perform the terms of a Contract or an unsatisfactory performance in 
accordance with the terms of the Contract.  However, a Person's failure to perform or 
unsatisfactory performance caused by acts beyond the Person's control is not a basis for 
disqualification. 

(E) Failure to carry workers' compensation or unemployment insurance as required by statute. 

(b) Standards for DBE Disqualification.  As provided in ORS 200.065, 200.075, or 279A.110, the 
District may disqualify a Person's right to submit an Offer or to participate in a Contract (e.g., 
subcontractors) as follows: 

(A) For a DBE Disqualification under ORS 200.065, the District may disqualify a Person upon 
finding that: 

(i) The Person fraudulently obtained or retained or attempted to obtain or retain or aided 
another Person to fraudulently obtain or retain or attempt to obtain or retain 
certification as a disadvantaged, minority, women or emerging small business 
enterprise; or 

(ii) The Person knowingly made a false claim that any Person is qualified for certification 
or is certified under ORS 200.055 for the purpose of gaining a Contract or subcontract 
or other benefit; or 

(iii) The Person has been disqualified by another district pursuant to ORS 200.065. 

(B) For a DBE Disqualification under ORS 200.075, the District may disqualify a Person upon 
finding that: 

(i) The Person has entered into an agreement representing that a disadvantaged, minority, 
women or emerging small business enterprise, certified pursuant to ORS 200.055 
("Certified Enterprise"), will perform or supply materials under a Public Improvement 
Contract without the knowledge and consent of the Certified Enterprise; or 

(ii) The Person exercises management and decision-making control over the internal 
operations, as defined by ORS 200.075(1)(b), of any Certified Enterprise; or 

(iii) The Person uses a Certified Enterprise to perform Services under a Contract or to 
provide supplies under a Public Improvement Contract to meet an established 
Certified Enterprise goal, and such enterprise does not perform a commercially useful 
function, as defined by ORS 200.075(3), in performing its obligations under the 
Contract. 

(iv) If a Person is disqualified for a DBE Disqualification under ORS 200.075, the affected 
District must not permit such Person to participate in that District's Contracts. 

(C) For a DBE Disqualification under ORS 279A.110, the District may disqualify a Person if the 
District finds that the Person discriminated against minority, women, or emerging small 
business enterprises in Awarding a subcontract under a Contract with that District. 

(2) Notice of Intent to Disqualify.  The District must notify the Person in Writing of a proposed 
disqualification personally or by registered or certified mail, return receipt requested.  This Notice must: 

(a) State that the District intends to disqualify the Person; 
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(b) Set forth the reasons for the disqualification; 

(c) Include a statement of the Person's right to a hearing if requested in Writing within a time period 
established by the District and that if the District does not receive the Person's Written request for 
a hearing within the time stated, the Person must have waived its right to a hearing; 

(d) Include a statement of the authority and jurisdiction under which the hearing will be held; 

(e) Include a reference to the particular Sections of the statutes and Rules involved; 

(f) State the proposed disqualification period; and 

(g) State that the Person may be represented by legal counsel. 

(3) Hearing.  The Superintendent will schedule a hearing upon receipt of a timely request for hearing.  
The Superintendent will notify the Person of the time and place of the hearing and provide information on 
hearing procedures.  Following the hearing, the Superintendent will make a decision on whether to disqualify 
the Person. 

(4) Notice of Disqualification.  The District will notify the Person in Writing of its disqualification, 
personally or by registered or certified mail, return receipt requested.  The Notice must contain: 

(a) The effective date and period of disqualification; 

(b) The grounds for disqualification; and 

(c) A statement of the Person's appeal rights and applicable appeal deadlines as provided in 
Section (5) of this Rule. 

(5) Appeal of Disqualification. 

(a) Any Person who wishes to appeal a decision by the Superintendent to disqualify the Person under 
this Section shall, within three business Days after receipt of the Notice of Intent to Disqualify 
under Section (4) of this Rule, file Written Notice with the District that the Person appeals the 
decision.  The District shall notify the Contract Review Board and schedule the appeal hearing 
before the Contract Review Board. 

(b) Immediately upon receipt of the prospective Bidder's or Proposer's Notice of appeal, the District 
shall notify the appropriate Local Contract Review Board. 

(c) Upon the receipt of Notice from the District under Section (2) of this Rule, the Contract Review 
Board shall promptly notify the Person appealing and the District of the time and place of the 
hearing.  The Contract Review Board shall conduct the hearing and decide the appeal within 
30 Days after receiving the Notice from the District.  The Contract Review Board shall set forth 
in Writing the reasons for the hearing decision. 

(d) At the hearing the Contract Review Board shall consider de novo the Notice of disqualification, 
the reasons for disqualification set forth in Section (1) of this Rule on which the District based the 
disqualification, and any evidence provided by the parties.  Hearings before a Contract Review 
Board shall be conducted under rules of procedure adopted by the Contract Review Board. 

(e) The Contract Review Board may allocate the Contract Review Board's costs for the hearing 
between the Person appealing and the District.  The allocation shall be based on facts found by 
the Contract Review Board and stated in the final order that, in the Contract Review Board's 
opinion, warrant such allocation of costs.  If the final order does not allocate the costs for the 
hearing, the costs shall be paid as follows: 
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(A) If the decision to disqualify the Person is upheld, the costs shall be paid by the Person 
appealing the decision. 

(B) If the decision to disqualify a Person is reversed, the costs shall be paid by the District. 

(f) Judicial review of any decision by the Contract Review Board shall be as set forth in 
ORS 279C.450. 

PPS-49-0380 Bid or Proposal Evaluation Criteria 

(1) General.  A Public Improvement Contract, if Awarded, must be Awarded to the Responsible Bidder 
submitting the lowest Responsive Bid, or to the Responsible Proposer submitting the best Responsive 
Proposal.  See PPS-49-0390 and Rules for Alternative Contracting Methods at PPS-49-0600 to PPS-49-0690. 

(2) Bid Evaluation Criteria.  Invitations to Bid may solicit lump-sum Offers, unit-price Offers, or a 
combination of the two. 

(a) Lump Sum.  If the ITB requires a lump-sum Bid without additive or deductive alternates, or if the 
District elects not to Award additive or deductive alternates, Bids must be compared on the basis 
of lump-sum prices, or lump-sum base-Bid prices, as applicable.  If the ITB calls for a lump-sum 
base Bid, plus additive or deductive alternates, the total Bid price must be calculated by adding to 
or deducting from the base Bid those alternates selected by the District for the purpose of 
comparing Bids. 

(b) Unit Price.  If the Bid includes unit pricing for estimated quantities, the total Bid price must be 
calculated by multiplying the estimated quantities by the unit prices submitted by the Bidder, and 
adjusting for any additive or deductive alternates selected by the District for the purpose of 
comparing Bids.  The District must specify within the Solicitation Document the estimated 
quantity of the Procurement to be used for determination of the low Bidder.  In the event of 
mathematical discrepancies between unit price and any extended price calculations submitted by 
the Bidder, the unit price governs.  See PPS-49-0350(2)(b). 

(3) Proposal Evaluation Criteria.  If the District has exempted the Procurement of a Public 
Improvement from the Competitive Bidding requirements of ORS 279C.335(1) and has directed the 
Contracting Agency to use an Alternative Contracting Method under ORS 279C.335(4), the District shall set 
forth the evaluation criteria in the Solicitation Documents.  See PPS-49-0640, PPS-49-050, ORS 279C.335, 
and ORS 279C.405. 

PPS-49-0390 Offer Evaluation and Award; Determination of Responsibility 

(1) General.  If Awarded, the District must Award the Contract to the Responsible Bidder submitting the 
lowest Responsive Bid or the Responsible Proposer or Proposers submitting the best Responsive Proposal or 
Proposals, provided that such Person is not listed by the Construction Contractors Board as disqualified to 
hold a Public Improvement Contract (See ORS 279C.375(3)(a)) or is ineligible for Award as a nonresident 
education service district (ORS 279C.325).  The District may Award by item, groups of items, or the entire 
Offer provided such Award is consistent with the Solicitation Document and in the public interest.  Where 
Award is based on Competitive Bids, ORS 279C.375(5) permits multiple Contract Awards when specified in 
the ITB. 

(2) Determination of Responsibility.  Offerors are required to demonstrate their ability to perform 
satisfactorily under a Contract.  Before Awarding a Contract, the District must have information that 
indicates that the Offeror meets the standards of responsibility set forth in ORS 279C.375(3)(b).  To be a 
Responsible Offeror, the District must determine that the Offeror: 



Portland Public Schools Public Contracting Rules 
Division 49 – Public Contracting Rules for Contracts for Goods and/or Services  

Other Than Personal Services 
 
 

 
Page 134 of 165 

PDXDOCS:1951234.7  

(a) Has available the appropriate financial, material, equipment, facility, and personnel resources and 
expertise, or has the ability to obtain the resources and expertise, necessary to meet all 
Contractual responsibilities. 

(b) Holds current licenses that businesses or service professionals operating in this state must hold in 
order to undertake or perform the Work specified in the Contract. 

(c) Is covered by liability insurance and other insurance in amounts the District requires in the 
Solicitation Documents. 

(d) Qualifies as a carrier-insured employer or a self-insured employer under ORS 656.407, or has 
elected coverage under ORS 656.128. 

(e) Has made the disclosure required under ORS 279C.370. 

(f) Completed previous contracts of a similar nature with a satisfactory record of performance.  For 
purposes of this subparagraph, a satisfactory record of performance means that to the extent that 
the costs associated with and time available to perform a previous contract remained within the 
Bidder's control, the Bidder stayed within the time and budget allotted for the procurement, and 
otherwise performed the contract in a satisfactory manner.  The District shall document the 
Bidder's record of performance in the Procurement File if the District finds under this 
subparagraph that the Bidder is not responsible. 

(g) Has a satisfactory record of integrity.  In evaluating the Bidder's record of integrity, the District 
may consider, among other things, whether the Bidder has previous criminal convictions for 
offenses related to obtaining or attempting to obtain a contract or subcontract or in connection 
with the Bidder's performance of a contract or subcontract.  The District shall document the 
Bidder's record of integrity in the Procurement File if the District finds under this subparagraph 
that the Bidder is not responsible. 

(h) Is legally qualified to contract with the District. 

(i) Supplied all necessary information in connection with the inquiry concerning responsibility.  If a 
Bidder fails to promptly supply information concerning responsibility that the District requests, 
the District shall determine the Bidder's responsibility based on available information, or may 
find that the Bidder is not responsible. 

(3) Documenting Agency Determinations.  The District must document its compliance with 
ORS 279C.375(3) and the above Sections of this Rule on a Responsibility Determination Form substantially 
as set forth in 279.375(3)(c), and file that form with the Construction Contractors Board within 30 Days after 
Contract Award. 

(4) District Evaluation.  The District must evaluate an Offer only as set forth in the Solicitation 
Document and in accordance with applicable law.  The District must not evaluate an Offer using any other 
requirement or criterion. 

(5) Offeror Submissions. 

(a) The District may require an Offeror to submit Product Samples, Descriptive Literature, technical 
data, or other material, and may also require any of the following prior to Award: 

(A) Demonstration, inspection, or testing of a product for characteristics such as compatibility, 
quality, or workmanship; 

(B) Examination of such elements as appearance or finish; or 
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(C) Other examinations to determine whether the product conforms to Specifications. 

(b) The District must evaluate product acceptability only in accordance with the criteria disclosed in 
the Solicitation Document to determine that a product is acceptable.  The District must reject an 
Offer providing any product that does not meet the Solicitation Document requirements.  The 
District's rejection of an Offer because it offers nonconforming Work or materials is not 
disqualification and is not appealable under ORS 279C.445. 

(6) Evaluation of Bids.  The District must use only objective criteria to evaluate Bids as set forth in the 
ITB.  The District must evaluate Bids to determine which Responsible Offeror Offers the lowest Responsive 
Bid. 

(a) Nonresident Bidders.  In determining the lowest Responsive Bid, the District must add a 
percentage increase to the Bid of a nonresident Bidder equal to the percentage, if any, of the 
preference given to that Bidder in the state in which the Bidder resides. 

(b) Clarifications.  In evaluating Bids, the District may seek information from a Bidder only to clarify 
the Bidder's Bid.  Such clarification must not vary, contradict, or supplement the Bid.  A Bidder 
must submit Written and Signed clarifications and such clarifications must become part of the 
Bidder's Bid. 

(c) Negotiation Prohibited.  The District must not negotiate scope of Work or other terms or 
conditions under an Invitation to Bid process prior to Award. 

(7) Evaluation of Proposals.  See PPS-49-0650 regarding Rules applicable to Requests for Proposals. 

PPS-49-0395 Notice of Intent to Award 

(1) Notice.  At least seven Days before the Award of a Public Improvement Contract, the District shall 
issue to each Bidder (pursuant to ORS 279C.375(2)) and each Proposer (pursuant to 279C.410(7)), or post 
electronically or otherwise, a Notice of the District's Intent to Award the Contract.  This requirement does 
not apply to Award of a Small (under $5,000) or Intermediate (informal Competitive Quotes) Public 
Improvement Contract Awarded under ORS 279C.335(1)(c) or (d). 

(2) Form and Manner of Posting.  The form and manner of posting Notice shall conform to customary 
practices within the District's Procurement system, and may be made electronically. 

(3) Finalizing Award.  The District's Award shall not be final until the later of the following: 

(a) Seven Days after the date of the Notice, unless the Solicitation Document provided a different 
period for protest; or 

(b) The District provides a Written response to all timely filed protests that denies each protest and 
affirms the Award. 

(4) Prior Notice Impractical.  Posting of Notice of Intent to Award shall not be required when the 
District determines that it is impractical due to unusual time constraints in making prompt Award for its 
immediate Procurement needs, documents the Procurement File as to the reasons for that determination, and 
posts Notice of that action as soon as reasonably practical. 

PPS-49-0400 Documentation of Award; Availability of Award Decisions 

(1) Basis of Award.  After Award, the District must make a record showing the basis for determining the 
successful Offeror part of the District's Procurement File. 
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(2) Contents of Award Record for Bids.  The District's record must include: 

(a) Bids. 

(b) Completed Bid tabulation sheet; and 

(c) Written justification for any rejection of lower Bids. 

(3) Contents of Award Record for Proposals.  Where the use of Requests for Proposals is authorized as 
set forth in PPS-49-0650, the District's record must include: 

(a) Proposals. 

(b) The completed evaluation of the Proposals; 

(c) Written justification for any rejection of higher-scoring Proposals or for failing to meet 
mandatory requirements of the Request for Proposal; and 

(d) If the District permitted negotiations in accordance with PPS-49-0650, the District's completed 
evaluation of the initial Proposals and the District's completed evaluation of final Proposals. 

(4) Contract Document.  The District must deliver a fully executed copy of the final Contract to the 
successful Offeror. 

(5) Bid Tabulations and Award Summaries.  Upon request of any Person, the District must provide 
tabulations of Awarded Bids or evaluation summaries of Proposals for a nominal charge which may be 
payable in advance.  Requests must contain the Solicitation Document number and, if requested, be 
accompanied by a self-addressed, stamped envelope.  The District may also provide tabulations of Bids and 
Proposals Awarded on designated Web sites. 

(6) Availability of Procurement Files.  The District must make completed Procurement Files available 
for public review at the District. 

(7) Copies from Procurement Files.  Any Person may obtain copies of material from Procurement Files 
upon payment of a reasonable copying charge. 

PPS-49-0410 Time for District Acceptance; Extension 

(1) Time for Offer Acceptance.  An Offeror's Bid, or Proposal submitted as a Firm Offer (see PPS-49-
0280), is irrevocable, valid, and binding on the Offeror for not less than 60 Days from Closing unless 
otherwise specified in the Solicitation Document. 

(2) Extension of Acceptance Time.  The District may request, orally or in Writing, that Offerors extend, 
in Writing, the time during which the District may consider and accept their Offer(s).  If an Offeror agrees to 
such extension, the Offer must continue as a Firm Offer, irrevocable, valid, and binding on the Offeror for 
the agreed-upon extension period. 

PPS-49-0420 Negotiation With Bidders Prohibited 

(1) Bids.  Except as permitted by ORS 279C.340 and PPS-49-0430 when all Bids exceed the Cost 
Estimate, the District must not negotiate with any Bidder prior to Contract Award.  After Award of the 
Contract, the District and the Contractor may only modify the Contract by Change Order or Amendment to 
the Contract in accordance with PPS-49-0860. 

(2) Requests for Proposals.  The District may only conduct discussions or negotiations with Proposers in 
accordance with the requirements of PPS-49-0650. 
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PPS-49-0430 Negotiation When Bids Exceed Cost Estimate 

(1) Generally.  In accordance with ORS 279C.340, if all Responsive Bids from Responsible Bidders on a 
competitively Bid Project exceed the District's Cost Estimate, prior to Contract Award the District may 
negotiate Value Engineering and Other Options with the Responsible Bidder submitting the lowest 
Responsive Bid in an attempt to bring the Project within the District's Cost Estimate.  The subcontractor 
disclosure and substitution requirements of PPS-49-0360 do not apply to negotiations under this Rule. 

(2) Definitions.  The following definitions apply to this Rule: 

(a) "Cost Estimate" means the District's most recent pre-Bid, good-faith assessment of anticipated 
Contract costs, consisting either of an estimate of an Architect, Engineer, or other qualified 
professional, or confidential cost calculation worksheets, where available, and otherwise 
consisting of formal planning or budgetary documents. 

(b) "Other Options" means those items generally considered appropriate for negotiation in the RFP 
process, relating to the details of Contract performance as specified in PPS-49-0650, but 
excluding any material requirements previously announced in the solicitation process that would 
likely affect the field of competition. 

(c) "Project" means a Public Improvement. 

(d) "Value Engineering" means the identification of alternative methods, materials, or systems 
which provide for comparable function at reduced initial or life-time cost.  It includes proposed 
changes to the plans, Specifications, or other Contract requirements that may be made, consistent 
with industry practice, under the Original Contract by mutual agreement in order to take 
advantage of potential cost savings without impairing the essential functions or characteristics of 
the Public Improvement.  Cost savings include those resulting from Life-Cycle Costing, which 
may either increase or decrease absolute costs over varying time periods. 

(3) Rejection of Bids.  In determining whether all Responsive Bids from Responsible Bidders exceed the 
Cost Estimate, only those Bids that have been formally rejected, or Bids from Bidders who have been 
formally disqualified by the District, must be excluded from consideration. 

(4) Scope of Negotiations.  The District must not proceed with Contract Award if the scope of the Project 
is significantly changed from the original Bid.  The scope is considered to have been significantly changed if 
the pool of competition would likely have been affected by the change; that is, if other Bidders would have 
been expected by the District to participate in the Bidding process had the change been made during the 
solicitation process rather than during negotiation.  This Rule must not be construed to prohibit solicitation of 
trade subcontracts. 

(5) Discontinuing Negotiations.  The District may discontinue negotiations at any time, and must do so if 
it appears to the District that the apparent low Bidder is not negotiating in good faith or fails to share cost and 
pricing information upon request.  Failure to re-Bid any portion of the Project, or to obtain subcontractor 
pricing information upon request, must be considered a lack of good faith. 

(6) Limitation.  Negotiations may be undertaken only with the lowest Responsive, Responsible Bidder 
pursuant to ORS 279C.340.  That statute does not provide any additional authority to further negotiate with 
Bidders next in line for Contract Award. 

(7) Public Records.  To the extent that a Bidder's records used in Contract negotiations under 
ORS 279C.340 are public records, they are exempt from disclosure until after the negotiated Contract has 
been Awarded or the negotiation process has been terminated, at which time they are subject to disclosure 
pursuant to the provisions of the Oregon Public Records Law, ORS 192.410 through 192.505. 
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PPS-49-0440 Rejection of Offers 

(1) Rejection of an Offer. 

(a) The District may reject any Offer upon finding that to accept the Offer may impair the integrity of 
the Procurement process or that rejecting the Offer is in the public interest. 

(b) The District will reject an Offer upon the District's finding that the Offer: 

(A) Is contingent upon the District's acceptance of terms and conditions (including 
Specifications) that differ from the Solicitation Document, or 

(B) Takes exception to terms and conditions (including Specifications), or 

(C) Attempts to prevent public disclosure of matters in contravention of the terms and conditions 
of the Solicitation Document or in contravention of applicable law; or 

(D) Offers Work that fails to meet the Specifications of the Solicitation Document; or 

(E) Is late; or 

(F) Is not in substantial compliance with the Solicitation Document; or 

(G) Is not in substantial compliance with all prescribed public solicitation procedures. 

(c) The District will reject an Offer upon the District's finding that the Offeror: 

(A) Has not been prequalified under ORS 279C.430 and the District required mandatory 
prequalification; or 

(B) Has been disqualified; or 

(C) Has been declared ineligible under ORS 279C.860 by the Commissioner of BOLI and the 
Contract is for a Public Work; or 

(D) Is listed as not qualified by the Construction Contractors Board, if the Contract is for a 
Public Improvement; or 

(E) Has not met the requirements of ORS 279A.105 if required by the Solicitation Document; or 

(F) Has not submitted properly executed Bid or Proposal security as required by the Solicitation 
Document; or 

(G) Has failed to provide the certification required under Section (3) of this Rule; or 

(H) Is not Responsible.  See PPS-49-0390(2) regarding District determination that the Offeror 
has met statutory standards of responsibility. 

(2) Form of Business.  For purposes of this Rule, the District may investigate any Person submitting an 
Offer.  The investigation may include that Person's officers, directors, owners, affiliates, or any other Person 
acquiring ownership of the Person to determine application of this Rule or to apply the disqualification 
provisions of ORS 279C.440 through 279C.450 and PPS-49-0370. 

(3) Certification of Non-Discrimination.  The Offeror must certify and deliver to the District Written 
certification, as part of the Offer, that the Offeror has not discriminated against minority, women or emerging 
small business enterprises in obtaining any required subcontracts.  Failure to do so must be grounds for 
disqualification. 

(4) Rejection of all Offers.  The District may reject all Offers for good cause upon the District's Written 
Finding that it is in the public interest to do so.  The District must notify all Offerors of the rejection of all 
Offers, along with the good-cause justification and Finding. 
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(5) Criteria for Rejection of All Offers.  The District may reject all Offers upon a Written Finding that: 

(a) The content of or an error in the Solicitation Document or the solicitation process unnecessarily 
restricted competition for the Contract; 

(b) The price, quality, or performance presented by the Offerors is too costly or of insufficient quality 
to justify acceptance of the Offer; 

(c) Misconduct, error, or ambiguous or misleading provisions in the Solicitation Document threaten 
the fairness and integrity of the Competitive process; 

(d) Causes other than legitimate market forces threaten the integrity of the Competitive Procurement 
process.  These causes include, but are not limited to, those that tend to limit competition such as 
restrictions on competition, collusion, corruption, unlawful anti-competitive conduct, and 
inadvertent or intentional errors in the Solicitation Document; 

(e) The District cancels the solicitation in accordance with PPS-49-0270; or 

(f) Any other circumstance indicating that Awarding the Contract would not be in the public interest. 

PPS-49-0450 Protest of Contractor Selection, Contract Award 

(1) Purpose.  An adversely affected or aggrieved Offeror must exhaust all avenues of administrative 
review and relief before seeking judicial review of the District's Contractor selection or Contract Award 
decision. 

(2) Notice of Competitive Range.  Unless otherwise provided in the RFP, when the Competitive 
Proposal process is authorized under PPS-49-0650, the District must provide Written Notice to all Proposers 
of the District's determination of the Proposers included in the Competitive Range.  The District's Notice of 
the Proposers included in the Competitive Range must not be final until the later of the following: 

(a) Ten Days after the date of the Notice, unless otherwise provided therein; or 

(b) Until the District provides a Written response to all timely filed protests that denies the protest 
and affirms the Notice of the Proposers included in the Competitive Range. 

(3) Notice of Intent to Award.  Unless otherwise provided in the Solicitation Document, the District 
must provide Written Notice to all Offerors of the District's Intent to Award the Contract as provided in PPS-
49-0395. 

(4) Right to Protest Award. 

(a) An adversely affected or aggrieved Offeror may submit to the District a Written protest of the 
District's Intent to Award within seven Days after issuance of the Notice of Intent to Award the 
Contract, unless a different protest period is provided under the Solicitation Document. 

(b) The Offeror's protest must be in Writing and must specify the grounds on which the protest is 
based. 

(c) An Offeror is adversely affected or aggrieved only if the Offeror is eligible for Award of the 
Contract as the Responsible Bidder submitting the lowest Responsive Bid or the Responsible 
Proposer submitting the best Responsive Proposal and is next in line for Award, i.e., the 
protesting Offeror must claim that all lower Bidders or higher-scored Proposers are ineligible for 
Award: 

(A) Because their Offers were Non-Responsive; or 
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(B) The District committed a substantial violation of a provision in the Solicitation Document or 
of an applicable Procurement statute or administrative rule, and the protesting Offeror was 
unfairly evaluated and would have, but for such substantial violation, been the Responsible 
Bidder offering the lowest Bid or the Responsible Proposer offering the highest-ranked 
Proposal. 

(d) The District will not consider a protest submitted after the time period established in this Rule or 
such different period as may be provided in the Solicitation Document.  A Proposer may not 
protest the District's decision not to increase the size of the Competitive Range above the size of 
the Competitive Range set forth in the RFP. 

(5) Right to Protest Competitive Range. 

(a) An adversely affected or aggrieved Proposer may submit to the District a Written protest of the 
District's decision to exclude the Proposer from the Competitive Range within seven Days after 
issuance of the Notice of the Competitive Range, unless a different protest period is provided 
under the Solicitation Document.  (See procedural requirements for the use of RFPs at PPS-49-
0650.) 

(b) The Proposer's protest must be in Writing and must specify the grounds on which the protest is 
based. 

(c) A Proposer is adversely affected only if the Proposer is responsible and submitted a Responsive 
Proposal and is eligible for inclusion in the Competitive Range, i.e., the protesting Proposer must 
claim it is eligible for inclusion in the Competitive Range if all ineligible higher-scoring 
Proposers are removed from consideration, and that those ineligible Proposers are ineligible for 
inclusion in the Competitive Range because: 

(A) Their Proposals were not Responsive; or 

(B) The District committed a substantial violation of a provision in the RFP or of an applicable 
Procurement statute or administrative rule, and the protesting Proposer was unfairly 
evaluated and would have, but for such substantial violation, been included in the 
Competitive Range. 

(d) The District must not consider a protest submitted after the time period established in this Rule or 
such different period as may be provided in the Solicitation Document.  A Proposer may not 
protest the District's decision not to increase the size of the Competitive Range above the size of 
the Competitive Range set forth in the RFP. 

(6) Authority to Resolve Protests.  The Superintendent may settle or resolve a Written protest submitted 
in accordance with the requirements of this Rule. 

(7) Decision.  If a protest is not settled, the Superintendent, or such Person's designee, must promptly 
issue a Written decision on the protest.  Judicial review of this decision will be available if provided by 
statute. 

(8) Award.  The successful Offeror must promptly execute the Contract after the Award is final.  The 
District must execute the Contract only after it has obtained all applicable required documents and approvals. 

PPS-49-0460 Performance and Payment Security; Waiver 

(1) Public Improvement Contracts.  Unless the required performance bond is waived under 
ORS 279C.380(1)(a) or this Rule, excused in cases of emergency under ORS 279C.380(4), or unless the 
District exempts a Contract or classes of Contracts from the required performance bond and payment bond 
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pursuant to ORS 279C.390, the Contractor must execute and deliver to the District a performance bond and a 
payment bond each in a sum equal to the Contract Price for all Public Improvement Contracts. 

(2) Other Construction Contracts.  The District may require performance security for other construction 
Contracts that are not Public Improvement Contracts.  Such requirements must be expressly set forth in the 
Solicitation Document. 

(3) Requirement for Surety Bond.  The District must accept only a performance bond furnished by a 
surety company authorized to do business in Oregon unless otherwise specified in the Solicitation Document 
(i.e., the District may accept a cashier's check or certified check in lieu of all or a portion of the required 
performance bond if specified in the Solicitation Document).  The payment bond must be furnished by a 
surety company authorized to do business in Oregon, and in an amount equal to the full Contract Price. 

(4) Time for Submission.  The apparent successful Offeror must promptly furnish the required 
performance security at the District's request.  If the Offeror fails to furnish the security as requested, the 
District may reject the Offer and Award the Contract to the Responsible Bidder with the next lowest 
Responsive Bid or the Responsible Proposer with the next highest-scoring Responsive Proposal, and, at the 
District's discretion, the Offeror must forfeit its Bid or Proposal security. 

(5) Public Improvement Contracts Under $100,000.  The Superintendent may, in his or her discretion, 
waive the Bid security requirements and performance and payment bond requirements of ORS 279C.380 if 
the amount of the Contract for the Public Improvement is $100,000 or less. 

PPS-49-0470 Substitute Contractor 

If the Contractor provided a performance bond, the District may afford the Contractor's surety the 
opportunity to provide a substitute Contractor to complete performance of the Contract.  A substitute 
Contractor must perform all remaining Contract Work and comply with all terms and conditions of the 
Contract, including the provisions of the performance bond and the payment bond.  Such substitute 
performance does not involve the Award of a new Contract and must not be subject to the Competitive 
Procurement provisions of ORS 279C. 

PPS-49-0490 Foreign Contractor 

If the Contract Price exceeds $10,000 and the Contractor is a Foreign Contractor, the Contractor must 
promptly report to the Oregon Department of Revenue on forms provided by the Department of Revenue, the 
Contract Price, terms of payment, Contract duration, and such other information as the Department of 
Revenue may require before final payment can be made on the Contract.  A copy of the report must be 
forwarded to the District.  The District Awarding the Contract must satisfy itself that the above requirements 
have been complied with before it issues final payment on the Contract. 

ALTERNATIVE CONTRACTING METHODS 

PPS-49-0600 Alternative Contracting Methods; Purpose 

These PPS-49-0600 to PPS-49-0690 Rules are intended to provide guidance to the District regarding the use 
of Alternative Contracting Methods for Public Improvement Contracts.  Those methods include, but are not 
limited to, Design-Build, ESPC, and Construction Manager/General Contractor ("CM/GC") forms of 
contracting.  As to ESPC contracting, these PPS-49-0600 through PPS-49-0690 Rules implement the 
requirements of ORS 279C.335 pertaining to the adoption of Rules appropriate for use by the entire District 
to govern the procedures for entering into ESPCs. 
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PPS-49-0610 Definitions for Alternative Contracting Methods 

The following definitions must apply to Rules PPS-49-0600 to PPS-49-0690, unless the context requires 
otherwise: 

(1) "Alternative Contracting Methods" mean innovative Procurement techniques for obtaining Public 
Improvement Contracts, utilizing processes other than the traditional method of Design-Bid-Build (with 
Award based solely on price, in which a final design is issued with formal Bid Documents, construction 
services are obtained by Sealed Bid Awarded to the lowest Responsive, Responsible Bidder, and the Project 
is built in accordance with those Documents).  In industry practice, such methods commonly include 
variations of Design-Build contracting, CM/GC forms of contracting, and ESPCs, which are specifically 
addressed in these PPS-49-0600 to PPS-49-0690 Rules, as well as other developing techniques such as 
general "performance" and "cost-plus-time " contracting, for which procedural requirements are identified 
under these PPS-49-0600 to PPS-49-0690 Rules. 

(2) "Construction Manager/General Contractor" means a form of Procurement that results in a Public 
Improvement Contract for a Construction Manager/General Contractor to undertake Project team 
involvement with design development; constructability reviews; value engineering, scheduling, estimating, 
and subcontracting services; establish a GMP to complete the Contract Work; act as General Contractor; hold 
all subcontracts, self-perform portions of the Work as may be allowed by the District under the CM/GC 
Contract; coordinate and manage the building process; provide General Contractor expertise; and act as a 
member of the Project team along with the District, Architect/Engineers, and other Consultants.  CM/GC 
also refers to a Contractor under this form of Contract, sometimes known as the "Construction Manager at 
Risk." 

(3) "Design-Build" means a form of Procurement that results in a Public Improvement Contract in which 
the construction Contractor also provides or obtains specified design services, participates on the Project 
team with the District, and manages both design and construction.  In this form of Contract, a single Person 
provides the District with all of the Services necessary to both design and construct the Project. 

(4) "Energy Conservation Measures" ("ECMs") (also known as "Energy Efficiency Measures") 
means, as used in ESPC Procurement, any equipment, fixture, or furnishing to be added to or used in an 
existing building or structure, and any repair, alteration, or improvement to an existing building or structure 
that is designed to reduce energy consumption and related costs, including those costs related to electrical 
energy, thermal energy, water consumption, waste disposal, and future Contract-labor costs and materials 
costs associated with maintenance of the building or structure.  For purposes of these PPS-49-0600 to PPS-
49-0690 Rules, use of either or both of the terms "building" or "structure" must be deemed to include 
existing energy, water. and waste disposal systems connected or related to or otherwise used for the building 
or structure when such system(s) are included in the Project, either as part of the Project together with the 
building or structure, or when such system(s) are the focus of the Project.  Maintenance services are not 
Energy Conservation Measures for purposes of these PPS-49-0600 to PPS-49-0690 Rules. 

(5) "Energy Savings Guarantee" means the energy savings and performance guarantee provided by the 
ESCO under an ESPC Procurement, which guarantees to the District that certain energy savings and 
performance will be achieved for the Project covered by the RFP through the installation and implementation 
of the agreed-upon ECMs for the Project.  The Energy Savings Guarantee must include, but must not be 
limited to, the specific energy savings and performance levels and amounts that will be guaranteed, 
provisions related to the financial remedies available to the District in the event the guaranteed savings and 
performance are not achieved, the specific conditions under which the ESCO will guarantee energy savings 
and performance (including the specific responsibilities of the District after final completion of the design 
and construction phase), and the term of the energy savings and performance guarantee. 
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(6) "Energy Savings Performance Contract" ("ESPC") means a Public Improvement Contract 
between the District and a Qualified Energy Service Company for the identification, evaluation, 
recommendation, design, and construction of Energy Conservation Measures, including a Design-Build 
Contract, that guarantee energy savings or performance. 

(7) "Guaranteed Maximum Price" ("GMP") means the total maximum price provided to the District 
by the Contractor, and accepted by the District, that includes all reimbursable costs of and fees for 
completion of the Contract Work, as defined by the Public Improvement Contract, except for material 
changes in the scope of Work.  It may also include particularly identified contingency amounts. 

(8) "Measurement and Verification" ("M & V")" means, as used in ESPC Procurement, the 
examination of installed ECMs using the International Performance Measurement and Verification Protocol 
("IPMVP "), or any other comparable protocol or process, to monitor and verify the operation of energy-
using systems pre-installation and post-installation. 

(9) "Project Development Plan" means a secondary phase of Services performed by an ESCO in an 
ESPC Procurement when the ESCO performs more extensive design of the agreed-upon ECMs for the 
Project, provides the detailed provisions of the ESCO's Energy Savings Guarantee that the fully installed and 
commissioned ECMs will achieve a particular energy savings level for the building or structure, and prepares 
an overall report or plan summarizing the ESCO's services during this secondary phase of the Work and 
otherwise explaining how the agreed-upon ECMs will be implemented during the design and construction 
phase of the Work.  The term "Project Development Plan" can also refer to the report or plan provided by the 
ESCO at the conclusion of this phase of the Work. 

(10) "Qualified Energy Service Company" ("ESCO") means, as used in ESPC Procurement, a 
company, firm, or other legal Person with the following characteristics:  demonstrated technical, operational, 
financial, and managerial capabilities to design, install, construct, commission, manage, measure and verify, 
and otherwise implement Energy Conservation Measures and other Work on building systems or building 
components that are directly related to the ECMs in existing buildings and structures; a prior record of 
successfully performing ESPCs on projects involving existing buildings and structures that are comparable to 
the Project under consideration by the District; and the financial strength to effectively guarantee energy 
savings and performance under the ESPC for the Project in question, or the ability to secure necessary 
financial measures to effectively guarantee energy savings under an ESPC for that Project. 

(11) "Technical Energy Audit," as used in ESPC Procurement means the initial phase of Services to be 
performed by an ESCO that includes a detailed evaluation of an existing building or structure, an evaluation 
of the potential ECMs that could be effectively utilized at the facility, and preparation of a report to the 
District of the ESCO's Findings during this initial phase of the Work.  The term "Technical Energy Audit" 
can also refer to the report provided by the ESCO at the conclusion of this phase of the Work. 

PPS-49-0620 Use of Alternative Contracting Methods 

(1) Competitive Bidding Exemptions.  ORS 279C requires a Competitive Bidding process for Public 
Improvement Contracts unless a statutory exception applies, a class of Contracts has been exempted, or an 
individual Contract has been exempted in accordance with ORS 279C.335 and any applicable District Rules.  
Use of Alternative Contracting Methods may be directed by the District as an exception to the prescribed 
Public Contracting practices in Oregon, and their use must be justified in accordance with the Public 
Contract Code and these PPS-49-0600 through PPS-49-0690 Rules.  See PPS-49-0630 regarding required 
Findings and restrictions on class exemptions. 

(2) Energy Savings Performance Contracts.  Unlike other Alternative Contracting Methods covered by 
these PPS-49-0600 through PPS-49-0690 Rules, ESPCs may be exempted from the Competitive Bidding 
process for Public Improvement Contracts pursuant to ORS 279C.335(1)(f) if the District complies with the 
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procedures set forth in these PPS-49-0600 through PPS-49-0690 Rules related to the solicitation, negotiation, 
and contracting for ESPC Services.  If these procedures are not followed, an ESPC Procurement may still be 
exempted from competitive Bidding requirements by following the general exemption procedures within 
ORS 279C.335. 

(3) Post-Project Evaluation.  ORS 279C.355 requires that the District prepare a formal post-Project 
evaluation of Public Improvement Projects in excess of $100,000 for which the Competitive Bidding process 
was not used.  The purpose of this evaluation is to determine whether it was actually in the District's best 
interest to use an Alternative Contracting Method.  The evaluation must be delivered to the Contract Review 
Board of the District as applicable within 30 Days of the date the District "accepts" the Public Improvement 
Project, which event is typically defined in the Contract.  In the absence of such definition, acceptance of the 
Project occurs on the later of the date of final payment or the date of final completion of the Work.  
ORS 279C.355 describes the timing and content of this evaluation, with three required elements: 

(a) Financial information, consisting of Cost Estimates, any GMP changes, and actual costs; 

(b) A narrative description of successes and failures during design, engineering, and construction; 
and 

(c) An objective assessment of the use of the Alternative Contracting Method as compared to the 
exemption Findings. 

PPS-49-0630 Findings, Notice, and Hearing 

(1) Cost Savings Factors.  When Findings are required under ORS 279C.335 to exempt a Contract or 
class of Contracts from Competitive Bidding requirements, the "substantial cost savings" criterion at 
ORS 279C.335(2)(b) allows consideration of the type, cost, and amount of the Contract, number of entities 
available to Bid, and "such other factors as may be deemed appropriate." 

(2) Required Information.  Likewise, the statutory definition of "Findings" at ORS 279C.330 means the 
justification for the District's conclusion that includes "but is not limited to" information regarding eight 
identified areas. 

(3) Addressing Cost Savings.  Accordingly, when the Contract or class of Contracts under consideration 
for an exemption contemplates the use of Alternative Contracting Methods, the "substantial cost savings" 
requirement may be addressed by a combination of: 

(a) Specified Findings that address the factors and other information specifically identified by statute, 
including an analysis or reasonable forecast of future cost savings as well as present cost savings; 
and 

(b) Additional Findings that address industry practices, surveys, trends, past experiences, evaluations 
of completed projects required by ORS 279C.355, and related information regarding the expected 
benefits and drawbacks of particular Alternative Contracting Methods.  To the extent practicable, 
such Findings must relate back to the specific characteristics of the Project or Projects at issue in 
the exemption request; and 

(c) As an alternative to the "substantial cost savings" requirement where an Alternative Contracting 
Method has not been previously used, the District may make a Finding that identifies the Project 
as a "pilot Project" under ORS 279C.335(2)(c). 

(4) Favoritism and Competition.  The criteria at ORS 279C.335(2)(a) that it is "unlikely" that the 
exemption will "encourage favoritism" or "substantially diminish competition" may be addressed in 
contemplating the use of Alternative Contracting Methods by specifying the manner in which an RFP 
process will be utilized, that the Procurement will be formally advertised with public Notice and disclosure 



Portland Public Schools Public Contracting Rules 
Division 49 – Public Contracting Rules for Contracts for Goods and/or Services  

Other Than Personal Services 
 
 

 
Page 145 of 165 

PDXDOCS:1951234.7  

of the planned Alternative Contracting Method, competition will be encouraged, Award will be made based 
on identified selection criteria, and an opportunity will be given to protest that Award. 

(5) Class Exemptions.  In making the Findings supporting a class exemption, the District must clearly 
identify the class with respect to its defining characteristics.  Those characteristics must include some 
combination of Project descriptions or locations, time periods, Contract values or method of Procurement, or 
other factors that distinguish the limited and related class of Projects from the District's overall construction 
program.  Classes must not be defined solely by funding sources, such as a particular bond fund or by 
method of Procurement, but must be defined by characteristics that reasonably relate to the exemption 
criteria set forth in ORS 279C.335(2). 

(6) Public Hearing.  Before final adoption of Findings exempting a Public Improvement Contract from 
the requirement of Competitive Bidding, the District must give Notice and hold a public hearing as required 
by ORS 279C.335(4).  The hearing must be for the purpose of receiving public comment on the District's 
draft Findings. 

PPS-49-0640 Competitive Proposals; Procedure 

The District may utilize the following RFP process for Public Improvement Contracts, allowing flexibility in 
both Proposal evaluation and Contract negotiation, only in accordance with ORS 279C.400 through 
279C.410 and PPS-49-0600 through PPS-49-0690, unless other applicable statutes control the District's use 
of Competitive Proposals for Public Improvement Contracts.  Also see the Section of Rules in this Division 
entitled Formal Procurement Rules, PPS-49-0200 through PPS-49-0450, and RFP-related Rules under the 
Alternative Contracting Methods Section at PPS-49-0640 through PPS-49-0660.  For ESPCs, the following 
RFP process must be utilized if the District desires the Procurement process to be exempt from the 
Competitive Bidding requirements of ORS 279C.335.  The RFP process for the Alternative Contracting 
Methods identified in PPS-49-0600 through PPS-49-0690 includes the following steps: 

(1) Proposal Evaluation.  Factors in addition to price may be considered in the selection process, but 
only as set forth in the RFP.  For ESPC Proposal evaluations, the District may provide in the RFP that 
qualifications-based evaluation factors will outweigh the District's consideration of price-related factors due 
to the fact that prices for the major components of the Work to be performed during the ESPC process 
contemplated by the RFP will likely not be determinable at the time of Proposal evaluation.  Proposal 
evaluation must be as objective as possible.  Evaluation factors need not be precise predictors of future costs 
and performance, but to the extent possible such evaluation factors must: 

(a) Be reasonable estimates based on information available to the District; 

(b) Treat all Proposals equitably; and 

(c) Recognize that public policy requires that Public Improvements be constructed at the least overall 
cost to the District.  See ORS 279C.305. 

(2) Evaluation Factors. 

(a) In basic negotiated construction contracting where the only reason for an RFP is to consider 
factors other than price, those factors may consist of firm and personnel experience on similar 
projects, adequacy of equipment and physical plant, sources of supply, availability of key 
personnel, financial capacity, past performance, safety records, project understanding, proposed 
methods of construction, proposed milestone dates, references, service, and related matters that 
affect cost or quality. 

(b) In CM/GC contracting, in addition to Section (2)(a) above, those factors may also include the 
ability to respond to the technical complexity or unique character of the Project, analyze and 
propose solutions or approaches to complex Project problems, coordination of multiple 
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disciplines, the time required to commence and complete the improvement, and related matters 
that affect cost or quality. 

(c) In Design-Build contracting, in addition to Sections (2)(a) and (2)(b) above, those factors may 
also include design professional qualifications, specialized experience, preliminary design 
submittals, technical merit, design-builder team experience, and related matters that affect cost or 
quality. 

(d) In ESPC contracting, in addition to the factors set forth in Sections (2)(a)-(c) above, those factors 
may also include sample Technical Energy Audits from similar projects, sample M & V reports, 
financial statements and related information of the ESCO for a time period established in the 
RFP, financial statements and related information of joint ventures comprising the ESCO, the 
ESCO's capabilities and experience in performing energy baseline studies for facilities 
(independently or in cooperation with an independent third-party energy baseline consultant), past 
performance of the ESCO in meeting energy guarantee contract levels, the specific Person that 
will provide the Energy Savings Guarantee to be offered by the ESCO, the ESCO's management 
plan for the Project, information on the specific methods, techniques, and equipment that the 
ESCO will use in the performance of the Work under the ESPC, the ESCO's team members and 
consultants to be assigned to the Project, the ESCO's experience in the energy savings 
performance contracting field, the ESCO's experience acting as the prime contractor on previous 
ESPC projects (as opposed to a subcontractor or consultant to a prime ESCO), the ESCO's vendor 
and product neutrality related to the development of ECMs, the ESCO's project history related to 
removal from an ESPC project or the inability or unwillingness of the ESCO to complete an 
ESPC project, the ESCO's M & V capabilities and experience (independently or in cooperation 
with an independent third-party M & V consultant), the ESCO's ability to explain the unique risks 
associated with ESPC projects and the assignment of risk in the particular Project between the 
District and the ESCO, the ESCO's equipment performance guarantee policies and procedures, 
the ESCO's energy savings and cost savings guarantee policies and procedures, the ESCO's 
Project cost guarantee policies and procedures, the ESCO's pricing methodologies, the price that 
the ESCO will charge for the Technical Energy Audit phase of the Work, and the ESCO's fee 
structure for all phases of the ESPC Project. 

(3) Contract Negotiations.  Contract terms may be negotiated to the extent allowed by the RFP and PPS-
49-0600 through PPS-49-0690, provided that the general Work scope remains the same and that the field of 
competition does not change as a result of material changes to the requirements stated in the Solicitation 
Document.  See PPS-49-0650.  Terms that may be negotiated consist of details of Contract performance; 
methods of construction, timing, and assignment of risk in specified areas; fee; and other matters that affect 
cost or quality.  In ESPC contracting, terms that may be negotiated also include the scope of preliminary 
design of ECMs to be evaluated by the parties during the Technical Energy Audit phase of the Work, the 
scope of Services to be performed by the ESCO during the Project Development Plan phase of the Work, the 
detailed provisions of the Energy Savings Guarantee to be provided by the ESCO, and scope of Work, 
methodologies, and compensation terms and conditions during the design and construction phase and M & V 
phase of the Work, consistent with the requirements of PPS-49-0680 below. 

PPS-49-0645 Requests for Qualifications ("RFQ") 

As provided by ORS 279C.405(1), the District may utilize RFQs to obtain information useful in the 
preparation or distribution of an RFP.  When using RFQs as the first step in a two-step solicitation process in 
which distribution of the RFPs will be limited to the firms identified as most qualified through their 
submitted statements of qualification, the District must first advertise and provide Notice of the RFQ in the 
same manner in which RFPs are advertised, specifically stating that RFPs will be distributed only to the 
firms selected in the RFQ process.  In such cases, the District must also provide within the RFQ a protest 
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provision substantially in the form of PPS-49-0450(5) regarding protests of the Competitive Range.  
Thereafter, the District may distribute RFPs to the selected firms without further advertisement of the 
solicitation. 

PPS-49-0650 Requests for Proposals ("RFP") 

(1) Generally.  The use of Competitive Proposals must be specially authorized for a Public Improvement 
Contract under the Competitive Bidding requirement of ORS 279C.335(1), PPS-49-0130, and PPS-49-0600 
through PPS-49-0690.  Also see ORS 279C.400 through 279C.410 for statutory requirements regarding 
Competitive Proposals, and PPS-49-0640 regarding Competitive Proposal procedures. 

(2) Solicitation Documents.  In addition to the Solicitation Document requirements of PPS-49-0200, this 
Rule applies to the requirements for RFPs.  RFP Solicitation Documents must conform to the following 
standards: 

(a) The District must set forth selection criteria in the Solicitation Document.  Examples of 
evaluation criteria include price or cost, quality of a product or service, past performance, 
management, capability, personnel qualification, prior experience, compatibility, reliability, 
operating efficiency, expansion potential, experience of key personnel, adequacy of equipment or 
physical plant, financial wherewithal, sources of supply, references, and warranty provisions.  See 
PPS-49-0640.  Evaluation factors need not be precise predictors of actual future costs and 
performance, but to the extent possible, such factors must be reasonable estimates based on 
information available to the District.  Subject to ORS 279(C).410(4), the Solicitation Document 
may provide for discussions with Proposers to be conducted for the purpose of Proposal 
evaluation prior to Award or prior to establishing any Competitive Range; 

(b) When the District is willing to negotiate terms and conditions of the Contract or allow submission 
of revised Proposals following discussions, the District must identify the specific terms and 
conditions in or provisions of the Solicitation Document that are subject to negotiation or 
discussion and authorize Offerors to propose certain alternative terms and conditions in lieu of the 
terms and conditions the District has identified as authorized for negotiation.  The District shall 
describe the evaluation, discussion, and  negotiation process, including how the District will 
establish the Competitive Range, if any; 

(c) The anticipated size of any Competitive Range must be stated in the Solicitation Document but 
may be decreased if the number of Proposers that submit Responsive Proposals is less than the 
specified number, or may be decreased as provided in PPS-49-0650(4)(a). 

(d) When the District intends to Award Contracts to more than one Proposer, the District shall 
identify in the Solicitation Document the manner in which it will determine the number of 
Contracts it will Award.  The District must also include the criteria it will use to determine how 
the District will endeavor to achieve optimal value, utility, and substantial fairness when selecting 
a particular Contractor to provide Goods and Services from those Contractors Awarded 
Contracts. 

(3) Evaluation of Proposals. 

(a) Evaluation.  The District must evaluate Proposals only in accordance with criteria set forth in the 
RFP and applicable law.  The District must evaluate Proposals to determine the Responsible 
Proposer or Proposers submitting the best Responsive Proposal or Proposals. 

(A) Clarifications.  In evaluating Proposals, the District may seek information from a Proposer to 
clarify the Proposer's Proposal.  A Proposer must submit Written and Signed clarifications 
and such clarifications must become part of the Proposer's Proposal. 
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(B) Limited Negotiation.  If the District did not permit negotiation in its Request for Proposals, 
the District may, nonetheless, negotiate with the highest-ranked Proposer, but may then only 
negotiate the: 

(i) Statement of Work; and 

(ii) Contract Price as it is affected by negotiating the statement of Work. 

The process for discussions or negotiations that is outlined and explained in Sections (5)(b) 
and (6) of this Rule does not apply to this limited negotiation. 

(b) Discussions; Negotiations.  If the District permitted discussions or negotiations in the Request for 
Proposals, the District must evaluate Proposals and establish the Competitive Range, and may 
then conduct discussions and negotiations in accordance with this Rule. 

(A) If the Solicitation Document provided that discussions or negotiations may occur at the 
District's discretion, the District may forego discussions and negotiations and evaluate all 
Proposals in accordance with this Rule. 

(B) If the District proceeds with discussions or negotiations, the District must establish a 
negotiation team tailored for the acquisition.  The District's team may include legal, 
technical, and negotiating personnel. 

(c) Cancellation.  Nothing in this Rule must restrict or prohibit the District from canceling the 
solicitation at any time. 

(4) Competitive Range; Protest; Award. 

(a) Determining Competitive Range. 

(A) If the District does not cancel the solicitation, after the Opening the District will evaluate all 
Proposals in accordance with the evaluation criteria set forth in the RFP.  After evaluation of 
all Proposals in accordance with the criteria set forth in the RFP, the District will determine 
and rank the Proposers in the Competitive Range. 

(B) The District may increase the number of Proposers in the Competitive Range if the District's 
evaluation of Proposals establishes a natural break in the scores of Proposers indicating a 
number of Proposers greater than the initial Competitive Range are closely competitive or 
have a reasonable chance of being determined the best Proposer after the District's 
evaluation of revised Proposals submitted in accordance with the process described in this 
Rule. 

(b) Protesting Competitive Range.  The District must provide Written Notice to all Proposers 
identifying Proposers in the Competitive Range.  A Proposer that is not within the Competitive 
Range may protest the District's evaluation and determination of the Competitive Range in 
accordance with PPS-49-0450. 

(c) Intent to Award; Discuss or Negotiate.  After the protest period provided in accordance with these 
Rules expires, or after the District has provided a final response to any protest, whichever date is 
later, the District may either: 

(A) Provide Written Notice to all Proposers in the Competitive Range of its Intent to Award the 
Contract to the highest-ranked Proposer in the Competitive Range. 

(i) An unsuccessful Proposer may protest the District's Intent to Award in accordance 
with PPS-49-0450. 
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(ii) After the protest period provided in accordance with PPS-49-0450 expires, or after the 
District has provided a final response to any protest, whichever date is later, the 
District must commence final Contract negotiations with the highest-ranked Proposer 
in the Competitive Range; or 

(B) Engage in discussions with Proposers in the Competitive Range and accept revised 
Proposals from them, and, following such discussions and receipt and evaluation of revised 
Proposals, conduct negotiations with the Proposers in the Competitive Range. 

(5) Discussions; Revised Proposals.  If the District chooses to enter into discussions with and receive 
revised Proposals from the Proposers in the Competitive Range, the District must proceed as follows: 

(a) Initiating Discussions.  The District must initiate oral or Written discussions with all of the 
Proposers in the Competitive Range regarding their Proposals with respect to the provisions of 
the RFP that the District identified in the RFP as the subject of discussions.  The District may 
conduct discussions for the following purposes: 

(A) Informing Proposers of deficiencies in their initial Proposals; 

(B) Notifying Proposers of parts of their Proposals for which the District would like additional 
information; and 

(C) Otherwise allowing Proposers to develop revised Proposals that will allow the District to 
obtain the best Proposal based on the requirements and evaluation criteria set forth in the 
RFP. 

(b) Conducting Discussions.  The District may conduct discussions with each Proposer in the 
Competitive Range necessary to fulfill the purposes of this Section, but need not conduct the 
same amount of discussions with each Proposer.  The District may terminate discussions with any 
Proposer in the Competitive Range at any time.  The District must, however, offer all Proposers 
in the Competitive Range the opportunity to discuss their Proposals with the District before the 
District notifies Proposers of the date and time pursuant to this Section that revised Proposals will 
be due. 

(A) In conducting discussions, the District: 

(i) Must treat all Proposers fairly and must not favor any Proposer over another; 

(ii) Must not discuss other Proposers' Proposals; 

(iii) Must not suggest specific revisions that a Proposer should make to its Proposal, and 
must not otherwise direct the Proposer to make any specific revisions to its Proposal. 

(B) At any time during the time allowed for discussions, the District may: 

(i) Continue discussions with a particular Proposer; 

(ii) Terminate discussions with a particular Proposer and continue discussions with other 
Proposers in the Competitive Range; or 

(iii) Conclude discussions with all remaining Proposers in the Competitive Range and 
provide Notice to the Proposers in the Competitive Range to submit revised Proposals. 

(c) Revised Proposals.  If the District does not cancel the solicitation at the conclusion of the 
District's discussions with all remaining Proposers in the Competitive Range, the District must 
give all remaining Proposers in the Competitive Range Notice of the date and time by which they 
must submit revised Proposals.  This Notice constitutes the District's termination of discussions, 
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and Proposers must submit revised Proposals by the date and time set forth in the District's 
Notice. 

(A) Upon receipt of the revised Proposals, the District must score the revised Proposals based on 
the evaluation criteria set forth  in the RFP and rank the revised Proposals based on the 
District's scoring. 

(B) The District may conduct discussions with and accept only one revised Proposal from each 
Proposer in the Competitive Range unless otherwise set forth in the RFP. 

(d) Intent to Award; Protest.  The District must provide Written Notice to all Proposers in the 
Competitive Range of the District's Intent to Award the Contract.  An unsuccessful Proposer may 
protest the District's Intent to Award in accordance with PPS-49-0450.  After the protest period 
provided in accordance with that Rule expires, or after the District has provided a final response 
to any protest, whichever date is later, the District must commence final Contract negotiations. 

(6) Negotiation. 

(a) Initiating Negotiations.  The District may determine to commence negotiations with the highest-
ranked Proposer in the Competitive Range following the: 

(A) Initial determination of the Competitive Range; or 

(B) Conclusion of discussions with all Proposers in the Competitive Range and evaluation of 
revised Proposals. 

(b) Conducting Negotiations 

(A) Scope:  The District may negotiate: 

(i) The statement of Work; 

(ii) The Contract Price as it is affected by negotiating the statement of Work; and 

(iii) Any other terms and conditions reasonably related to those expressly authorized for 
negotiation in the RFP.  Accordingly, Proposers must not submit, and the District 
must not accept, for negotiation any alternative terms and conditions that are not 
reasonably related to those expressly authorized for negotiation in the RFP. 

(c) Continuing Negotiations.  If the District terminates negotiations with a Proposer, the District may 
then commence negotiations with the next highest-scoring Proposer in the Competitive Range, 
and continue the process described in this Rule until the District has: 

(A) Determined to Award the Contract to the Proposer with whom it is currently negotiating; or 

(B) Completed one round of negotiations with all Proposers in the Competitive Range, unless 
the District provided for more than one round of discussions or negotiations in the Request 
for Proposals, in which case the District may proceed with any authorized further rounds of 
negotiations. 

(7) Terminating Discussions or Negotiations.  At any time during discussions or negotiations 
conducted in accordance with this Rule, the District may terminate discussions or negotiations with 
the Proposer with whom it is currently conducting discussions or negotiations if the District 
reasonably believes that: 

(a) The Proposer is not discussing or negotiating in good faith; or 
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(b) Further discussions or negotiations with the Proposer will not result in the parties 
agreeing to the terms and conditions of a final Contract in a timely manner. 

PPS-49-0660 RFP Pricing Mechanisms 

(1) An RFP may result in a lump-sum Contract Price, as in the case of Competitive Bidding.  
Alternatively, a Cost Reimbursement Contract may be negotiated. 

(2) Economic incentives or disincentives may be included to reflect stated District purposes related to 
time of completion, safety, or other Public Contracting objectives, including total least-cost mechanisms such 
as Life-Cycle Costing. 

(3) A GMP is used as the pricing mechanism for CM/GC where a total Contract Price is provided in the 
design phase in order to assist the District in determining whether the Project scope is within the District's 
budget and allowing for design changes during preliminary design rather than after final design Work has 
been completed. 

(a) If this collaborative process is successful, the Contractor must propose a final GMP, which may 
be accepted by the District and included within the Contract. 

(b) If this collaborative process is not successful and no mutually agreeable resolution on GMP can 
be achieved with the Contractor, then the District must terminate the Contract.  The District may 
then proceed to negotiate a new Contract (and GMP) with the Proposer that was next-ranked in 
the original selection process, or employ other means for continuing the Project under ORS 279C. 

(4) When Cost Reimbursement Contracts are utilized, regardless of whether a GMP is included, the 
District must provide for audit controls that will effectively verify rates and ensure that costs are reasonable, 
allowable, and properly allocated. 

PPS-49-0670 Design-Build Contracts 

(1) General.  The Design-Build form of contracting, as defined at PPS-49-0610(3), has technical 
complexities that are not readily apparent.  The District must use this contracting method only with the 
assistance of knowledgeable staff or Consultants who are experienced in its use.  In order to use the Design-
Build process, the District must be able to reasonably anticipate the following types of benefits: 

(a) Obtaining, through a Design-Build team, engineering design, plan preparation, value engineering, 
construction engineering, construction, quality control, and required documentation as a fully 
integrated function with a single point of responsibility; 

(b) Integrating value engineering suggestions into the design phase, as the construction Contractor 
joins the Project team early with design responsibilities under a team approach, with the potential 
of reducing Contract changes; 

(c) Reducing the risk of design flaws, misunderstandings, and conflicts inherent in construction 
Contractors building from designs in which they have had no opportunity for input, with the 
potential of reducing Contract claims; 

(d) Shortening Project time as construction activity (early submittals, mobilization, subcontracting, 
and advance Work) commences prior to completion of a "Biddable" design, or where a design 
solution is still required (as in complex or phased Projects); or 

(e) Obtaining innovative design solutions through the collaboration of the Contractor and design 
team, which would not otherwise be possible if the Contractor had not yet been selected. 
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(2) Authority.  The District must utilize the Design-Build form of contracting only in accordance with the 
requirements of these PPS-49-0600 through PPS-49-0690 Rules.  See particularly PPS-49-0620 pertaining to 
Alternative Contracting Methods and PPS-49-0680 pertaining to ESPCs. 

(3) Selection.  Design-Build selection criteria may include those factors set forth above in PPS-49-
0640(2)(a), (b), and (c). 

(4) QBS Inapplicable.  Because the value of construction services predominates the Design-Build form 
of Contracting, the qualifications-based selection ("QBS") process mandated by ORS 279C.110 for the 
District in certain circumstances in obtaining certain Consultant services is not applicable. 

(5) Licensing.  If a Design-Build Contractor is not an Oregon-licensed design professional, the District 
must require that the Design-Build Contractor disclose in its Written Offer that it is not an Oregon-licensed 
design professional, and identify the Oregon-licensed design professional(s) who will provide design 
Services.  See ORS 671.030(5) regarding the offer of Architectural Services, and ORS 672.060(11) regarding 
the offer of Engineering Services that are appurtenant to construction services. 

(6) Performance Security.  ORS 279C.380(1)(a) provides that for Design-Build Contracts, the surety's 
obligation on performance bonds, or the Bidder's obligation on cashier's or certified checks accepted in lieu 
thereof, includes the preparation and completion of design and related professional Services specified in the 
Contract.  This additional obligation, beyond performance of construction services, extends only to the 
provision of professional Services and related design revisions, corrective Work, and associated costs prior to 
final completion of the Contract (or for such longer time as may be defined in the Contract).  The obligation 
is not intended to be a substitute for professional liability insurance, and does not include errors and 
omissions or latent defects coverage. 

(7) Contract Requirements.  The District must conform their Design-Build contracting practices to the 
following requirements: 

(a) Design Services.  The level or type of design Services required must be clearly defined within the 
Procurement documents and Contract, along with a description of the level or type of design 
Services previously performed for the Project.  The Services to be performed must be clearly 
delineated as either design Specifications or performance standards, and performance 
measurements must be identified. 

(b) Professional Liability.  The Contract must clearly identify the liability of design professionals 
with respect to the Design-Build Contractor and the District, as well as requirements for 
professional liability insurance. 

(c) Risk Allocation.  The Contract must clearly identify the extent to which the District requires an 
express indemnification from the Design-Build Contractor for any failure to perform, including 
professional errors and omissions, design warranties, construction operations, and faulty Work 
claims. 

(d) Warranties.  The Contract must clearly identify any express warranties made to the District 
regarding characteristics or capabilities of the completed Project (regardless of whether errors 
occur as the result of improper design, construction, or both), including any warranty that a 
design will be produced that meets the stated Project performance and budget guidelines. 

(e) Incentives.  The Contract must clearly identify any economic incentives and disincentives, the 
specific criteria that apply, and their relationship to other financial elements of the Contract. 

(f) Honoraria.  If allowed by the RFP, honoraria or stipends may be provided for early design 
submittals from qualified finalists during the solicitation process on the basis that the District is 
benefited from such deliverables. 
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PPS-49-0680 Energy Savings Performance Contracts 

(1) Generally.  These PPS-49-0600 through PPS-49-0690 Rules include a limited, efficient method for 
the District to enter into ESPCs outside the Competitive Bidding requirements of ORS 279C.335 for existing 
buildings or structures, but not for new construction.  If the District chooses not to utilize the ESPC 
Procurement method provided for by these PPS-49-0600 through PPS-49-0690 Rules, the District may still 
enter into an ESPC by complying with the Competitive Bidding exemption process set forth in 
ORS 279C.335, or by otherwise complying with the Procurement requirements applicable to any district not 
subject to all the requirements of ORS 279C.335. 

(2) ESPC Contracting Method.  The ESPC form of contracting, as defined at PPS-49-0610(6), has 
unique technical complexities associated with the determination of what ECMs are feasible for the District, 
as well as the additional technical complexities associated with a Design-Build Contract.  The District must 
only utilize the ESPC contracting method with the assistance of knowledgeable staff or Consultants who are 
experienced in its use.  In order to utilize the ESPC contracting process, the District must be able to 
reasonably anticipate one or more of the following types of benefits: 

(a) Obtaining, through an ESCO, the following types of integrated Services:  facility profiling, 
energy baseline studies, ECMs, Technical Energy Audits, project development planning, 
engineering design, plan preparation, cost estimating, Life-Cycle Costing, construction 
administration, project management, construction, quality control, operations and maintenance 
staff training, commissioning Services, M & V Services, and required documentation as a fully 
integrated function with a single point of responsibility; 

(b) Obtaining, through an ESCO, an Energy Savings Guarantee; 

(c) Integrating the Technical Energy Audit phase and the Project Development Plan phase into the 
design and construction phase of Work on the Project; 

(d) Reducing the risk of design flaws, misunderstandings, and conflicts inherent in the construction 
process, through the integration of ESPC Services; 

(e) Obtaining innovative design solutions through the collaboration of the members of the ESCO-
integrated ESPC Services team; 

(f) Integrating cost-effective ECMs into an existing building or structure so that the ECMs pay for 
themselves through savings realized over the useful life of the ECMs; 

(g) Preliminary design, development, implementation, and an Energy Savings Guarantee of ECMs 
into an existing building or structure through an ESPC as a distinct part of a major remodel of that 
building or structure that is being performed under a separate remodeling Contract; and 

(h) Satisfying local energy efficiency design criteria or requirements. 

(3) Authority.  The District desiring to pursue an exemption from the Competitive Bidding requirements 
of ORS 279C.335 (and, if applicable, ORS 351.086) must utilize the ESPC form of contracting only in 
accordance with the requirements of these PPS-49-0600 to PPS-49-0690 Rules. 

(4) No Findings Required.  The District is only required to comply with the ESPC contracting 
procedures set forth in PPS-49-0600 through PPS-49-0690 of these Rules in order for the ESPC to be exempt 
from the Competitive Bidding processes of ORS 279C.335.  No Findings are required for an ESPC to be 
exempt from the Competitive Bidding process for Public Improvement Contracts pursuant to ORS 279C.335, 
unless the District is subject to the requirements of ORS 279C.335 and chooses not to comply with the ESPC 
contracting procedures set forth in these PPS-49-0600 through PPS-49-0690 Rules. 
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(5) Selection.  ESPC selection criteria may include those factors set forth above in PPS-49-0640(2)(a), 
(b), (c), and (d).  Since the Energy Savings Guarantee is such a fundamental component in the ESPC 
contracting process, Proposers must disclose in their Proposals the identity of any Person providing (directly 
or indirectly) any Energy Savings Guarantee that may be offered by the successful ESCO during the course 
of the performance of the ESPC, along with any financial statements and related information pertaining to 
any such Person. 

(6) Qualifications Based Selection (QBS).  Because the value of construction services predominates in 
the ESPC method of contracting, the QBS process mandated by ORS 279C.110 for the District in obtaining 
certain Consultant Services is not applicable. 

(7) Licensing.  If the ESCO is not an Oregon-licensed design professional, the District must require that 
the ESCO disclose in the ESPC that it is not an Oregon-licensed design professional, and identify the 
Oregon-licensed design professional(s) who will provide design Services.  See ORS 671.030(5) regarding the 
offer of Architectural Services, and ORS 672.060(11) regarding the offer of Engineering Services that are 
appurtenant to construction services. 

(8) Performance Security.  At the point in the ESPC when the parties enter into a binding Contract that 
constitutes a Design-Build Contract, the ESCO must provide a performance bond and a payment bond, each 
for 100% of the full Contract Price, including the construction and design and related professional Services 
specified in the ESPC Design-Build Contract, pursuant to ORS 279C.380(1)(a).  For ESPC Design-Build 
Contracts, these "design and related professional Services" include conventional design Services, 
commissioning Services, training Services for the District's operations and maintenance staff, and any similar 
professional Services provided by the ESCO under the ESPC Design-Build Contract prior to final 
completion of construction.  M & V Services, and any Services associated with the ESCO's Energy Savings 
Guarantee, are not included in these ORS 279C.380(1)(a) "design and related professional Services." 
Nevertheless, the District may require that the ESCO provide performance security for M & V Services and 
any Services associated with the ESCO's Energy Savings Guarantee, if the District so provides in the RFP. 

(9) Contracting Requirements.  The District must conform their ESPC contracting practices to the 
following requirements: 

(a) General ESPC Contracting Practices.  An ESPC involves a multi-phase Project, which includes 
the following contractual elements: 

(A) A contractual structure which includes general Contract terms describing the relationship of 
the parties, the various phases of the Work, the contractual terms governing the Technical 
Energy Audit for the Project, the contractual terms governing the Project Development Plan 
for the Project, the contractual terms governing the final design and construction of the 
Project, the contractual terms governing the performance of the M & V Services for the 
Project, and the detailed provisions of the ESCO's Energy Savings Guarantee for the Project. 

(B) The various phases of the ESCO's Work will include the following: 

(i) The Technical Energy Audit phase of the Work; 

(ii) The Project Development Plan phase of the Work; 

(iii) A third phase of the Work that constitutes a Design-Build Contract, during which the 
ESCO completes any plans and Specifications required to implement the ECMs that 
have been agreed to by the parties to the ESPC, and the ESCO performs all 
construction, commissioning, construction administration, and related Services to 
actually construct the Project; and 
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(iv) A final phase of the Work whereby the ESCO, independently or in cooperation with 
an independent Consultant hired by the District, performs M & V Services to ensure 
that the Energy Savings Guarantee identified by the ESCO in the earlier phases of the 
Work and agreed to by the parties has actually been achieved. 

(b) Design-Build Contracting Requirements in ESPCs.  At the point in the ESPC when the parties 
enter into a binding Contract that constitutes a Design-Build Contract, the District must conform 
its Design-Build contracting practices to the Design-Build contracting requirements set forth in 
PPS-49-0670(7). 

(c) Pricing Alternatives.  The District may utilize one of the following pricing alternatives in an 
ESPC: 

(A) A fixed price for each phase of the Services to be provided by the ESCO; 

(B) A cost-reimbursement pricing mechanism, with a maximum not-to-exceed price or a GMP; 
or 

(C) A combination of a fixed fee for certain components of the Services to be performed, a cost-
reimbursement pricing mechanism for the construction services to be performed with a 
GMP, a single or annual fixed fee for M & V Services to be performed for an identified time 
period after final completion of the construction Work, and a single or annual Energy 
Savings Guarantee fixed fee payable for an identified time period after final completion of 
the construction Work that is conditioned on certain energy savings being achieved at the 
facility by the ECMs that have been implemented by the ESCO during the Project (in the 
event an annual M & V Services fee and annual Energy Savings Guarantee fee is utilized by 
the parties, the parties may provide in the Design-Build Contract that, at the sole option of 
the District, the ESCO's M & V Services may be terminated prior to the completion of the M 
& V/Energy Savings Guarantee period and the District's future obligation to pay the M & V 
Services fee and Energy Savings Guarantee fee will likewise be terminated, under terms 
agreed to by the parties). 

(d) Permitted ESPC Scope of Work.  The scope of Work under the ESPC is restricted to 
implementation and installation of ECMs, as well as other Work on building systems or building 
components that are directly related to the ECMs, and that, as an integrated unit, will pay for 
themselves over the useful life of the ECMs installed.  The permitted scope of Work for ESPCs 
resulting from a solicitation under these PPS-49-0600 through PPS-49-0690 Rules does not 
include maintenance services for the Project facility. 

PPS-49-0690 Construction Manager/General Contractor ("CM/GC") 

(1) General.  The CM/GC form of contracting, as defined at PPS-49-0610(2), is a technically complex 
project delivery system.  The District must use this contracting method only with the assistance of 
knowledgeable staff or Consultants who have a demonstrated capability of managing the CM/GC process in 
the necessary disciplines of engineering, construction scheduling and cost control, accounting, legal, public 
contracting, and project management.  Unlike the Design-Build form of contracting, the CM/GC form of 
contracting does not contemplate a "single point of responsibility" under which the Contractor is responsible 
for successful completion of all Work related to a performance Specification.  The CM/GC has defined 
Contract obligations, including responsibilities as part of the Project team along with the District and design 
professional, although in the CM/GC method there is a separate Contract between the District and design 
professional.  In order to utilize the CM/GC method, the District must be able to reasonably anticipate the 
following types of benefits: 
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(a) Time Savings.  The Public Improvement has significant schedule ramifications, such that 
concurrent design and construction are necessary in order to meet critical deadlines and shorten 
the overall duration of construction.  The District may consider operational and financial data that 
show significant savings or increased opportunities for generating revenue as a result of early 
completion, as well as less disruption to public facilities as a result of shortened construction 
periods; 

(b) Cost Savings.  Early Contractor input during the design process is expected to contribute to 
significant cost savings.  The District may consider value engineering, building systems analysis, 
Life-Cycle Costing analysis, and construction planning that lead to cost savings.  The District 
must specify any special factors influencing this analysis, including high rates of inflation, market 
uncertainty due to material and labor fluctuations or scarcities, and the need for specialized 
construction expertise due to technical challenges; or 

(c) Technical Complexity.  The Public Improvement presents significant technical complexities that 
are best addressed by a collaborative or team effort between the District, design professionals, 
and the Contractor, in which the Contractor will assist in addressing specific Project challenges 
through preconstruction services.  The District may consider the need for Contractor input on 
issues such as operation of the facility during construction, tenant occupancy, public safety, 
delivery of an early budget or GMP, financing, historic preservation, difficult remodeling 
Projects, and Projects requiring complex phasing or highly coordinated scheduling. 

(2) Authority.  The District must use the CM/GC form of contracting only in accordance with the 
requirements of these Rules.  See particularly PPS-49-0620 on "Use of Alternative Contracting Methods." 

(3) Selection.  CM/GC selection criteria may include those factors set forth in PPS-49-0640(2)(b). 

(4) Basis for Payment.  The CM/GC process adds specified Construction Manager Services to traditional 
General Contractor Services, requiring full Contract performance within a negotiated GMP.  The basis for 
payment is reimbursable direct costs as defined under the Contract, plus a fee constituting full payment for 
Work and Services rendered, which together must not exceed the GMP.  See GMP definition at PPS-49-
0610(7) and pricing mechanisms at PPS-49-0660. 

(5) Contract Requirements.  The District must conform their CM/GC contracting practices to the 
following requirements: 

(a) Setting the GMP.  The GMP must be set at an identified time consistent with industry practice, 
after supporting information reasonably considered necessary to its use has been developed, and 
the supporting information must define with particularity both what is included and excluded 
from the GMP.  A set of drawings and Specifications must be produced establishing the GMP 
scope. 

(b) Adjustments to the GMP.  The Contract must clearly identify the standards or factors under which 
changes or additional Work will be considered outside of the scope of Work that warrants an 
increase in the GMP, as well as criteria for decreasing the GMP.  The GMP must not be increased 
without a concomitant increase to the scope defined at the establishment of the GMP or most 
recent GMP Amendment. 

(c) Cost Savings.  The Contract must clearly identify the disposition of any cost savings resulting 
from completion of the Work below the GMP; that is, under what circumstances, if any, the 
CM/GC might share in those cost savings, or whether they accrue only to the District's benefit.  
(Note that unless there is a clearly articulated reason for sharing such cost savings, they should 
accrue to the District.) 
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(d) Cost Reimbursement.  The Contract must clearly identify what items or categories of items are 
eligible for cost reimbursement within the GMP, including any category of "General Conditions" 
(a general grouping of direct costs that are not separately invoiced, subcontracted, or included 
within either overhead or fee), and may also incorporate a mutually agreeable cost-reimbursement 
standard. 

(e) Audit.  Cost reimbursements must be made subject to final audit adjustment, and the Contract 
must establish an audit process to ensure that Contract costs are allowable, properly allocated, and 
reasonable. 

(f) Fee.  Compensation for the CM/GC's Services must be paid on the basis of a fee that is inclusive 
of profit, overhead, and all other indirect or non-reimbursable costs.  Costs determined to be 
included within the fee should be expressly defined wherever possible.  The fee, first expressed as 
a proposed percentage of all reimbursable costs, must be identified during and become an element 
of the selection process.  It must subsequently be expressed as a fixed amount when the GMP is 
established. 

(g) Incentives.  The Contract must clearly identify any economic incentives, the specific criteria that 
apply, and their relationship to other financial elements of the Contract (including the GMP). 

(h) Controlled Insurance Programs.  For Projects anticipated to exceed $75 million, the Contract 
must clearly identify whether an Owner-Controlled or Contractor-Controlled Insurance Program 
is anticipated or allowable.  If so, the Contract must clearly identify (1) anticipated cost savings 
from reduced premiums, claims reductions, and other factors, (2) the allocation of cost savings, 
and (3) safety responsibilities and incentives, separately or combined. 

(i) Early Work.  The RFP must clearly identify, whenever feasible, the circumstances under which 
any of the following activities may be authorized and undertaken for compensation prior to 
establishing the GMP: 

(D) Early Procurement of materials and supplies; 

(E) Early release of Bid packages for such things as site development; and 

(F) Other advance Work related to critical components of the Contract. 

(j) Subcontractor Selection.  The Contract must clearly describe the methods by which the CM/GC 
must publicly receive, open, and record Bids or price quotations, and competitively select 
subcontractors to perform the Contract Work based on price, as well as the mechanisms by which 
the District may waive those requirements.  The documents must also describe completely the 
methods by which the CM/GC and its affiliated or subsidiary entities may compete to perform the 
Work, including, at a minimum, advance Notice to the public of the CM/GC's intent to compete 
and a Public opening of Bids or Quotations by an independent party. 

(k) Subcontractor Approvals and Protests.  The Contract must clearly establish whether the District 
must approve subcontract Awards, and to what extent, if any, the District will resolve 
Procurement protests of subcontractors and suppliers.  The related procedures and reporting 
mechanisms must be established with certainty, including whether the CM/GC acts as the 
District's representative in this process and whether the CM/GC's subcontracting records are 
considered to be public records.  In any event, the District must retain the right to monitor the 
subcontracting process in order to protect the District's interests. 

(l) CM/GC Self-Performance.  Whenever feasible, the Contract must establish the elements of Work 
the CM/GC may self-perform without competition, including, for example, the Work of the job-
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site general conditions.  In the alternative, the Contract must include a process for District 
approval of CM/GC self-performance. 

(m) Socio-Economic Programs.  The Contract must clearly identify conditions relating to any 
required socio-economic programs (such as Affirmative Action or Prison Inmate Labor 
Programs), including the manner in which such programs affect the CM/GC's subcontracting 
requirements, the enforcement mechanisms available, and the respective responsibilities of the 
CM/GC and the District. 

CONTRACT PROVISIONS 

PPS-49-0800 Required Contract Clauses 

Except as provided by PPS-49-0150 and PPS-49-0160, the District must include in all Solicitation 
Documents for Public Improvement Contracts all of the ORS 279C-required Contract clauses, as set forth in 
the checklist contained in PPS-49-0200(1)(c) regarding Solicitation Documents.  The following series of 
Rules provides further guidance regarding particular Public Contract provisions. 

PPS-49-0810 Waiver of Delay Damages against Public Policy 

The District must not place any provision in a Public Improvement Contract purporting to waive, release, or 
extinguish the rights of a Contractor to damages resulting from the District's unreasonable delay in 
performing the Contract.  However, Contract provisions requiring Notice of delay, providing for alternative 
dispute resolution such as arbitration (where allowable) or mediation, providing other procedures for settling 
Contract disputes, or providing for reasonable liquidated damages are permissible. 

PPS-49-0815 BOLI Public Works Bond 

Pursuant to ORS 279C.830(2), the Specifications for every Public Works Contract shall contain a provision 
stating that the Contractor and every subcontractor must have a Public Works bond filed with the 
Construction Contractors Board before starting Work on the Project, unless otherwise exempt.  This bond is 
in addition to performance bond and payment bond requirements.  See BOLI rule at OAR 839-025-0015. 

PPS-49-0820 Retainage 

(1) Withholding of Retainage.  Except as required by law, the District will not retain an amount in 
excess of 5% of the Contract Price for Work completed.  If the Contractor has performed at least 50% of the 
Contract Work and is progressing satisfactorily, upon the Contractor's submission of Written application 
containing the surety's Written approval, the District may, in its discretion, reduce or eliminate Retainage on 
any remaining progress payments.  The District must respond in Writing to all such applications within a 
reasonable time.  When the Contract Work is 97½% completed, the District may, at its discretion and without 
application by the Contractor, reduce the retained amount to 100% of the value of the remaining 
unperformed Contract Work.  The District may at any time reinstate Retainage.  Retainage must be included 
in the final payment of the Contract Price. 

(2) Form of Retainage.  Unless the District finds in Writing that accepting a bond or instrument 
described in Section (2)(a) or (2)(b) of this Rule poses an extraordinary risk that is not typically associated 
with the bond or instrument, the District, in lieu of withholding moneys from payment, shall accept from a 
Contractor: 

(a) Bonds, securities, or other instruments that are deposited and accepted as provided in 
Section (4)(a) of this Rule; or 
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(b) A surety bond deposited as provided in Section (4)(b) of this Rule. 

(3) Deposit in Interest-Bearing Accounts.  Upon request of the Contractor, the District must deposit 
cash Retainage in an interest-bearing account in a bank, savings bank, trust company, or savings association, 
for the benefit of the District.  Earnings on such account must accrue to the Contractor.  The District must 
establish the account through the State Treasurer. 

(4) Alternatives to Cash Retainage.  In lieu of cash Retainage to be held by the District, the Contractor 
may substitute one of the following: 

(a) Deposit of bonds, securities, or other instruments. 

(A) The Contractor may deposit bonds, securities, or other instruments with the District or in any 
bank or trust company to be held for the benefit of the District.  If the District accepts the 
deposit, the District must reduce the cash Retainage by an amount equal to the value of the 
bonds and securities, and reimburse the excess to the Contractor. 

(B) Bonds, securities, or other instruments deposited or acquired in lieu of cash Retainage must 
be of a character approved by the District, including, but not limited to: 

(i) Bills, certificates, notes, or bonds of the United States. 

(ii) Other obligations of the United States or agencies of the United States. 

(iii) Obligations of a corporation wholly owned by the federal government. 

(iv) Indebtedness of the Federal National Mortgage Association. 

(v) General obligation bonds of the State of Oregon or a political subdivision of the State 
of Oregon. 

(vi) Irrevocable letters of credit issued by an insured institution, as defined in 
ORS 706.008. 

(C) Upon the District's determination that all requirements for the protection of the District's 
interests have been fulfilled, it must release to the Contractor all bonds and securities 
deposited in lieu of Retainage. 

(b) Deposit of Surety Bond.  The District, at its discretion, may allow the Contractor to deposit a 
surety bond in a form acceptable to the District in lieu of all or a portion of funds retained or to be 
retained.  A Contractor depositing such a bond must accept surety bonds from its subcontractors 
and suppliers in lieu of Retainage.  In such cases, Retainage must be reduced by an amount equal 
to the value of the bond, and the excess must be reimbursed. 

(5) Recovery of Costs.  The District may recover from the Contractor all costs incurred in the proper 
handling of Retainage by reduction of the final payment. 

(6) Additional Retainage When Certified Payroll Statements Not Filed.  Pursuant to 
ORS 279C.845(7), if a Contractor is required to file certified payroll statements and fails to do so, the 
District shall retain 25% of any amount earned by the Contractor on a Public Works Contract until the 
Contractor has filed such statements with the District.  The District shall pay the Contractor the amount 
retained under this provision within 14 Days after the Contractor files the certified statements, regardless of 
whether a subcontractor has filed such statements (but see 279C.845(1) regarding the requirement for both 
Contractors and subcontractors to file certified statements with the District).  See BOLI rule at OAR 839-
025-0010. 
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PPS-49-0830 Contractor Progress Payments 

(1) Request for Progress Payments.  Each month the Contractor must submit to the District their Written 
request for a progress payment based on an estimated percentage of Contract completion.  At the District's 
discretion, this request may also include the value of material to be incorporated in the completed Work, 
which has been delivered to the premises and appropriately stored.  The sum of these estimates is referred to 
as the "value of completed Work." With these estimates as a base, the District will make a progress payment 
to the Contractor, which must be equal to: 

(a) The value of completed Work; 

(b) Less those amounts that have been previously paid; 

(c) Less other amounts that may be deductible or owing and due to the District for any cause; and 

(d) Less the appropriate amount of Retainage. 

(2) Progress Payments Do Not Mean Acceptance of Work.  Progress payments must not be construed 
as an acceptance or approval of any part of the Work, and must not relieve the Contractor of responsibility 
for defective workmanship or material. 

PPS-49-0840 Interest 

(1) Prompt Payment Policy.  The District must pay promptly all payments due and owing to the 
Contractor on Contracts for Public Improvements. 

(2) Interest on Progress Payments.  Late payment interest must begin to accrue on payments due and 
owing on the earlier of 30 Days after receipt of invoice or 15 Days after District approval of payment (the 
"Progress Payment Due Date").  The interest rate must equal three times the discount rate on 90-day 
commercial paper in effect on the Progress Payment Due Date at the Federal Reserve Bank in the Federal 
Reserve District that includes Oregon, up to a maximum rate of 30%. 

(3) Interest on Final Payment.  Final payment on the Contract Price, including Retainage, must be due 
and owing no later than 30 Days after Contract completion and acceptance of the Work.  Late-payment 
interest on such final payment must thereafter accrue at the rate of 1½% per month until paid. 

(4) Settlement or Judgment Interest.  In the event of a dispute as to compensation due a Contractor for 
Work performed, upon settlement or judgment in favor of the Contractor, interest on the amount of the 
settlement or judgment must be added to, and not made part of, the settlement or judgment.  Such interest, at 
the discount rate on 90-day commercial paper in effect at the Federal Reserve Bank in the Federal Reserve 
District that includes Oregon, must accrue from the later of the Progress Payment Due Date, or 30 Days after 
the Contractor submitted a claim for payment to the District in Writing or otherwise in accordance with the 
Contract requirements. 

PPS-49-0850 Final Inspection 

(1) Notification of Completion; Inspection.  The Contractor must notify the District in Writing when the 
Contractor considers the Contract Work completed.  Within 15 Days of receiving the Contractor's Notice, the 
District will inspect the Project and Project records, and will either accept the Work or notify the Contractor 
of remaining Work to be performed. 

(2) Acknowledgment of Acceptance.  When the District finds that all Work required under the Contract 
has been completed satisfactorily, the District must acknowledge acceptance of the Work in Writing. 
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PPS-49-0860 Public Works Contracts 

(1) Generally.  ORS 279C.800 through 279C.870 regulates Public Works Contracts, as defined in 
ORS 279C.800(6), and requirements for payment of prevailing wage rates.  Also see BOLI rules at 
OAR Chapter 839. 

(2) Required Contract Conditions.  As detailed in the above statutes and Rules, every Public Works 
Contract must contain the following provisions: 

(a) District authority to pay certain unpaid claims and charge such amounts to Contractors, as set 
forth in ORS 279C.515(1). 

(b) Maximum hours of labor and overtime, as set forth in ORS 279C.520(1). 

(c) Employer Notice to employees of hours and Days that employees may be required to Work, as set 
forth in ORS 279C.520(2). 

(d) Contractor-required payments for certain services related to sickness or injury, as set forth in 
ORS 279C.530. 

(e) Requirement for payment of Prevailing Rate of Wage, as set forth in ORS 279C.830(1).  If both 
state and federal prevailing rates of wage apply, the contract and every subcontract must provide 
that all workers must be paid the higher of the applicable state or federal Prevailing Rate of 
Wage. 

(f) A requirement for filing a public works bond by the Contractor and every subcontractor, as set 
forth in ORS 279(C).830(1)(a). 

(3) Requirements for Specifications.  The Specifications for every Public Works Contract, consisting of 
the Procurement package (such as the Project Manual, Bid or Proposal booklets, Request for Quotes, or 
similar Procurement Specifications), must contain the following provisions: 

(a) The State Prevailing Rate of Wage, and, if applicable, the federal Prevailing Rate of Wage, as 
required by ORS 279C.830(1)(a):  

(A) Physically contained within or attached to hard copies of Procurement Specifications; 

(B) Included by a statement incorporating the applicable wage rate publication into the 
Specifications by reference in compliance with OAR 839-025-0020; or 

(C) When the rates are available electronically or by Internet access, the rates may be 
incorporated into the Specifications by referring to the rates and providing adequate 
information on how to access them in compliance with OAR 839-025-0020. 

(b) If both state and federal prevailing rates of wage apply, a requirement that the Contractor shall 
pay the higher of the applicable state or federal prevailing rate of way to all workers.  See BOLI 
rules at OAR 839-025-0020 and 839-025-0035. 

(c) A requirement for filing a public works bond by the Contractor and every subcontractor, as set 
forth in ORS 279C.830(2). 

PPS-49-0870 Specifications; Brand Name Products 

(1) Generally.  The District's Solicitation Document must not expressly or implicitly require any product 
by Brand Name or mark, nor must it require the product of any particular manufacturer or seller, except 
pursuant to an exemption granted under ORS 279C.345(2). 
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(2) Equivalents.  The District may identify products by Brand Names as long as the following language:  
"approved equal," "or equal," "approved equivalent," or "equivalent," or similar language is included in the 
Solicitation Document.  The District must determine, in its sole discretion, whether an Offeror's alternate 
product is "equal" or "equivalent." 

(3) Product Exemption.  The Superintendent is delegated the authority to exempt products from the 
prohibition in Section (1) of this Rule, pursuant to ORS 279C.345(2), upon any of the following Written 
Findings: 

(a) It is unlikely that the exemption will encourage favoritism in the Awarding of Public 
Improvement Contracts or substantially diminish competition for Public Improvement Contracts; 

(b) The Specification of a product by Brand Name or mark, or the product of a particular 
manufacturer or seller, would result in substantial cost savings to the District; 

(c) There is only one manufacturer or seller of the product of the quality required; or 

(d) Efficient utilization of existing equipment or supplies requires the acquisition of compatible 
equipment or supplies. 

PPS-49-0880 Records Maintenance; Right to Audit Records 

(1) Records Maintenance; Access.  Contractors and subcontractors must maintain all fiscal records 
relating to Contracts in accordance with generally accepted accounting principles ("GAAP").  In addition, 
Contractors and subcontractors must maintain all other records necessary to clearly document (i) their 
performance, and (ii) any claims arising from or relating to their performance under a Public Contract.  
Contractors and subcontractors must make all records pertaining to their performance and any claims under a 
Contract (the books, fiscal records, and all other records, hereafter referred to as "Records") accessible to the 
District at reasonable times and places, whether or not litigation has been filed as to such claims.  

(2) Inspection and Audit.  The District may, at reasonable times and places, have access to and an 
opportunity to inspect, examine, copy, and audit the Records of any Person that has submitted cost or pricing 
data according to the terms of a Contract to the extent that the Records relate to such cost or pricing data.  If 
the Person must provide cost or pricing data under a Contract, the Person must maintain such Records that 
relate to the cost or pricing data for three years from the date of final payment under the Contract, unless a 
shorter period is otherwise authorized in Writing. 

(3) Records Inspection; Contract Audit.  The District and its authorized representatives must be entitled 
to inspect, examine, copy, and audit any Contractor's or subcontractor's Records, as provided in Section (1) 
of this Rule.  The Contractor and subcontractor must maintain the Records and keep the Records accessible 
and available at reasonable times and places for a minimum period of three years from the date of final 
payment under the Contract or subcontract, as applicable, or until the conclusion of any audit, controversy, or 
litigation arising out of or related to the Contract, whichever date is later, unless a shorter period is otherwise 
authorized in Writing. 

PPS-49-0890 District Payment for Unpaid Labor or Supplies 

(1) Contract Incomplete.  If the Contract is still in force, the District may, in accordance with 
ORS 279C.515(1), pay a valid claim to the Person furnishing the labor or Services, and charge the amount 
against payments due or to become due to the Contractor under the Contract.  If the District chooses to make 
such a payment as provided in ORS 279C.515(1), the Contractor and the Contractor's surety must not be 
relieved from liability for unpaid claims. 
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(2) Contract Completed.  If the Contract has been completed and all funds disbursed to the prime 
Contractor, all claims must be referred to the Contractor's surety for resolution.  The District must not make 
payments to subcontractors or suppliers for Work already paid for by the District. 

PPS-49-0900 Contract Suspension; Termination Procedures 

(1) Suspension of Work.  In the event the District suspends performance of Work for any reason 
considered by the District to be in the public interest other than a labor dispute, the Contractor must be 
entitled to a reasonable extension of Contract time and to reasonable compensation for all costs, including a 
reasonable allowance for related overhead, incurred by the Contractor as a result of the suspension. 

(2) Termination of Contract by Mutual Agreement for Reasons Other Than Default. 

(a) Reasons for termination.  The parties may agree to terminate the Contract or a divisible portion 
thereof if: 

(A) The District suspends Work under the Contract for any reason considered to be in the public 
interest (other than a labor dispute, or any judicial proceeding relating to the Work filed to 
resolve a labor dispute); and 

(B) Circumstances or conditions are such that it is impracticable within a reasonable time to 
proceed with a substantial portion of the Work. 

(b) Payment.  When a Contract, or any divisible portion thereof, is terminated pursuant to this 
Section (2), the District must pay the Contractor a reasonable amount of compensation for 
preparatory Work completed, and for costs and expenses arising out of termination.  The District 
must also pay for all Work completed based on the Contract Price.  Unless the Work completed is 
subject to unit or itemized pricing under the Contract, payment must be calculated based on 
percent of Contract completed.  No claim for loss of anticipated profits will be allowed. 

(3) Public Interest Termination by the District.  The District may include in its Contracts terms 
detailing the circumstances under which the Contractor must be entitled to compensation as a matter of right 
in the event the District unilaterally terminates the Contract for any reason considered by the District to be in 
the public interest. 

(4) Responsibility for Completed Work.  Termination of the Contract or a divisible portion thereof 
pursuant to this Rule must not relieve either the Contractor or its surety of liability for claims arising out of 
the Work performed. 

(5) Remedies Cumulative.  The District may, at its discretion, avail itself of any or all rights or remedies 
set forth in these Rules, in the Contract, or available at law or in equity. 

CONTRACT AMENDMENTS AND CHANGE ORDERS 

PPS-49-0910 Public Improvement Contract Amendments and Changes to the Work 

(1) Definitions for Rule.  As used in this Rule with regard to Public Improvement Contracts: 

(a) "Amendment" means a Written modification to the terms and conditions of a Public 
Improvement Contract, other than by Changes to the Work, within the general scope of the 
original Procurement that requires mutual agreement between the District and the Contractor. 

(b) "Changes to the Work" means a mutually agreed-upon Change Order, or a Construction 
Change Directive or other Written order issued by the District or its authorized representatives to 
the Contractor requiring a Change in the Work within the general scope of a Public Improvement 
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Contract and issued under its Changes provisions in administering the Contract and, if applicable, 
adjusting the Contract Price or Contract time for the Changed Work. 

(2) Change Orders.  Changes to the Work are anticipated in construction and, accordingly, the District 
shall include Change provisions in all Public Improvement Contracts that detail the scope of the Changes 
clause, provide pricing mechanisms, authorize the District or its authorized representative(s) to issue 
Changes to the Work, and provide a procedure for addressing Contractor claims for additional time or 
compensation.  When Changes to the Work are agreed to or issued consistent with the Contract's Changes 
provisions, they are not considered to be new Procurements, and an exemption from Competitive Bidding is 
not required for their issuance by the District. 

(3) Change Order Authority.  The District may establish internal limitations and delegations for 
authorizing Changes to the Work, including dollar limitations.  Dollar limitations on Changes to the Work 
are not set by these Rules, but such Changes are limited by the above definition of that term. 

(4) Contract Amendments.  Public Improvement Contract Amendments within the general scope of the 
original Procurement are not considered to be new Procurements, and an exemption from Competitive 
Bidding is not required in order to add components or phases of Work specified in or reasonably implied 
from the Solicitation Document.  Amendments to a Public Improvement Contract may be made only when: 

(a) They are within the general scope of the original Procurement; 

(b) The field of competition and Contractor selection would not likely have been affected by the 
Contract modification.  Factors to be considered in making that determination include similarities 
in Work, Project site, relative dollar values, differences in risk allocation, and whether the 
original Procurement was accomplished through Competitive Bidding, Competitive Proposals, 
Competitive Quotes, sole-source, or Emergency Contract; 

(c) In the case of a Contract obtained under an Alternative Contracting Method, any additional Work 
was specified or reasonably implied within the Findings supporting the Competitive Bidding 
exemption; and 

(d) The Amendment is made consistent with this Rule and other applicable legal requirements. 

 

 

END OF DIVISION 49 
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BACKGROUND 
 

The District Auditor, Talbot, Korvola & Warwick, LLP, has issued an unqualified opinion on our 
financial reports for the year ended June 30, 2012 (see pages 1-2). An unqualified opinion is 
accountant-speak for a “clean audit” and the highest level of opinion.   It is the outcome that we 
expected. 
 

CAFR AND SINGLE (A-133) AUDIT HIGHLIGHTS 
 

 Total net assets, which is an indicator of economic condition for the year, decreased by $4.7 
million as shown in the Analysis of Activities on page 6. The overall decrease in net assets is 
the result of a $9.6 million decrease in assets, which includes cash & investments, fixed assets 
net of depreciation and UAL investment, and a $4.9 million decline in liabilities, which includes 
accounts payable & accrued wages payable, claims & judgments payable, outstanding debt, 
and UAL liability.  The $9.2 million decrease in assets is offset by the $4.9 million decrease in 
liabilities, resulting in a $4.7 million net decrease in net assets.  This decrease represents a 
negative economic condition for the District. 
 

 The operation for the General Fund was a net loss of $0.6 million (page 20), which reduced 
fund balance to $30.9 million.  The final supplemental budget the District had originally planned 
a net loss of $4.9 million therefore the overall increase the beginning fund balance in the 
General Fund in the next year will be $4.3 million more than planned. 

 In February 2012 the District entered into a two year $45 million line of credit agreement to 
finance: 1) repayment of $25.75 million of short term debt; 2) purchase of Rosa Parks School in 
Oct 2012 for $9.0 million; and 3) replacement of over 40 school boiler burners for $9.1 million.  
Capital expenditures and debt are further explained on pages 9-10. 

 In January 2012 the District refinanced $14.0 million of the PERS limited tax pension bonds with 
$14.4 million of new debt to take advantage of lower interest rates. The interest rate of the 
retired debt was 5.50%, while the new debt is at 2.75%.  This refinancing resulted in an interest 
savings of $156 thousand in the current year, and is expected to save approximately $375 
thousand per year in future years. 

 The District implemented several policy changes to improve transparency and accountability for 
debt-related transactions, capital projects, and self-insurance.  Five new funds were created or 
reopened to account for debt service and capital projects separately from the General Fund.  In 
addition, self-insurance activity related to general liability and property claims was moved from 
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the Self Insurance Fund (a proprietary fund) to the General Fund, leaving only Workers 
Compensation Program activities in the Self Insurance Fund. 

 
 The District had one Financial Statement Significant Deficiency, no questioned costs and no 

material weaknesses for the year ended June 30, 2012 (see Single Audit pages 16-18).  The 
one finding has to do with a weakness in the processes of approval/review controls for 
procurement card transactions.  A management response to the significant deficiency finding is 
reported in the A-133 report.   For context, while we take every finding seriously and strive for 
perfection, only one finding is indicative of sound financial management.   In the audit of 2010-
11 statements there was one material weakness finding that was corrected with a journal entry 
and fiscal monitoring. 

  
 

WHERE THINGS ARE IN THIS YEAR’S CAFR 
 

Here are some of the major sections of the CAFR where your assessment of the report would be 
greatly appreciated:  
 
 Transmittal Letter, pages i-viii.  This communication from the Superintendent, CFO and 

Accounting & Payroll Services Director explains the 4 major sections of the CAFR, the District’s 
profile, PPS’s Service Efforts and Achievements, the state and local economies, and the 
District’s long-range planning. 

 
 Management’s Discussion and Analysis, pages 3-11.  District management provides an 

overview narrative of balances and activities at the District-wide level, changes from the prior 
year, analysis of the District’s major funds, budgetary highlights, capital and debt 
administration, and economic factors and next year’s budget. 

 
 Financial Reporting,  The District is required to use two different accounting methods in the 

CAFR; one method is used for government-wide and “business” type activities, and another is 
used for governmental “fund type” activities. 

 
 Government-wide statements (found on pages 14-15), and proprietary fund statements (on 

pages 24-26, and page 97) must measure and report all assets, liabilities, revenues, expenses, 
gains and losses using the economic resources measurement focus and accrual basis of 
accounting (also known as full-accrual).  The economic resources focus includes significant 
differences from fund financial accounting such as reporting historical capital asset costs and 
long-term debt. 

   
 Governmental fund statements found on pages 16-22, and the budgetary fund schedules on 

pages 56-96, uses the financial resources measurement focus and modified-accrual basis of 
accounting. 

 
 The differences between these two methods of accounting are reported in the CAFR 

reconciliations on pages 19 and 23. 
 

 The footnotes on pages 27-52 disclose the summary of significant accounting policies of the 
District and provide additional details for such things as cash and investments, capital assets, 
debt, risk management, commitment and contingencies and subsequent events. 

 
 Budget versus Actual Variance schedules on pages 56-96 are summarized at the budgetary 

appropriation level, and report how each fund has complied with the Board’s budgetary 
appropriations.  The reports show both the original budget and final budget.   

 
 The Statistical Section is on pages 107-136.  The four parts of the statistical section are 

intended to provide the reader with a more complete context for the financial information 
presented in the CAFR.  The 16 schedules presented present financial trends, revenue and 
debt capacity analysis, demographic and economic information and District operations. 



 
 The Independent Auditor’s Report on pages 137-139 is provided by the auditors and presents 

audit comments and disclosures required by state regulations.   In this report the auditors 
explain the District’s compliance in specific areas, and they explain their consideration of 
internal controls and any District control deficiencies they have found.  

 
  

 
RELATED POLICIES / BOARD GOALS AND PRIORITIES 
 

This audit report is indicative of a high level of fiscal accountability by PPS Finance staff.   A clean 
audit, only one finding, and no issues to be raised in a management letter are evidence of 
excellent performance.   Last year the Association of School Business Officials and the 
Government Finance Officers Association awarded PPS their certificates of excellence and 
achievement in financial reporting. 

 
 

 
PROCESS / COMMUNITY ENGAGEMENT 
 

The CAFR will be published on the district website, shared with the Citizens Budget Review 
Committee, and various interest parties, mainly financial institutions, are issued copies.  These 
reports are also required to be reported to various Federal entities. 

 
 
 
ALIGNMENT WITH EQUITY POLICY IMPLEMENTATION PLAN 
 
 

 
BUDGET / RESOURCE IMPLICATIONS  
 

There is no direct fiscal / budget impact as a result of this audit.   If the outcome had been less 
positive, it could have had a negative impact on PPS fiscal outlook including the District’s ability 
to secure grant funding its ability to borrow funds and/or the cost of that debt would likely be 
impacted negatively.  Additionally, in the case of adverse audit findings/issues, the State Office of 
the Department of Education has the authority to withhold State School Fund payments until audit 
findings and/or issues are resolved by the District. 
 

 
 
NEXT STEPS / TIMELINE / COMMUNICATION PLAN 
 

We recommend that the Board of Education accept and approve the Comprehensive Annual 
Financial Report, Reports to Management, and Report on Requirements of the Single Audit Act 
and OMB Circular A-133 of School District No. 1J, Multnomah County, Oregon for the fiscal year 
ended June 30, 2012 at the December 3, 2012 board meeting.  
 
In order for PPS to meet the requirements of state and federal government the Board is asked to 
approve and accept these statements and reports.   Finance staff will be happy to answer board 
members’ questions; and any comments and suggestions for improvement are valuable to us. 
 
 

 
 



 
 
 
 
QUESTIONS FOR BOARD DISCUSSION 
 

Do you have any changes to the draft resolution. 
 

 
 
ATTACHMENTS 
 

a. CAFR – draft 
b. A-133/Single Audit - draft 

 
 
 
 



OFFICE OF THE BOARD OF EDUCATION 
SCHOOL DISTRICT NO. 1J, MULTNOMAH COUNTY, OREGON 

BLANCHARD EDUCATION SERVICE CENTER 
PORTLAND, OREGON 

 
 

RESOLUTION No. XXXX 
 

Acceptance and Approval of the Comprehensive Annual Financial Report, Reports to 
Management and Report on Requirements of the Single Audit Act and OMB Circular A-133 

 
RECITALS 

 
A. The Board of Education is committed to accountability for how Portland Public Schools 

spends its tax dollars and other resources, and recognizes that transparency, accuracy, 
and timeliness in financial reporting are important components of financial accountability. 

 
B. The District Auditor, Talbot, Korvola & Warwick, LLP, has completed their independent 

audit of the financial reporting for the year ended June 30, 2012, and provides assurance 
that the District’s accounting and reporting is in compliance with generally accepted 
accounting principles. 

 
C. The District has received awards in Excellence in Financial Reporting for 32 consecutive 

years from both the Government Finance Officers Association (GFOA) and the 
Association of School Business Officials (ASBO) and plans to submit the current financial 
reports for similar award consideration. 

 
RESOLUTION 

 
The Board of Education accepts and approves the Comprehensive Annual Financial Report, 
Reports to Management, and Report on Requirements of the Single Audit Act and OMB Circular 
A-133 of School District No. 1J, Multnomah County, Oregon for the fiscal year ended June 30, 
2012, and authorizes the reports to be distributed to required state and federal agencies and filed 
for future reference. 
 
 
 
N. Sullivan / S. Lewis 
 



At Portland Public Schools, this is our goal: By the end of elementary, middle, and high school, every
student by name will meet or exceed academic standards and will be fully prepared to make productive life
decisions. Portland Public Schools is an equal opportunity educator and employer.
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About the cover

Benson House Projects - Mallory House

The Mallory House is located at 4225 NE Mallory Avenue, Portland, Oregon. 
Construction of the Mallory House was a three-year project.  Designs were completed 
by Benson Architectural students in the spring of 2009 with groundbreaking in
December of 2009.   The house is an Energy Star-certified home with many desirable 
features such as hardwood flooring throughout, student-made hardwood cabinets, 
stainless steel appliances, granite countertops and Fir wood finish trim. 

The Benson High School Program offers students hands-on experience in building a 
residential home through all phases of construction to final completion.  The Benson
High School Program has sold 16 homes since the late 1970's.      

Teachers Tony Franciscone and Rich Weber teach the students all phases of building
construction in this program from blueprint reading , foundation systems, floor and wall 
systems, flooring, window and door installation, roofing , siding, cabinetmaking and 
woodworking to construction math, building science and basic engineering. These 
homes are built primarily with student labor and donations of material and labor from
industry and community partners.  Benson House Projects usually take between two to 
three years to complete.   

Once completed, these homes are offered on the market through a commercial broker. 
The Mallory House was listed on June 18, 2012 for $305,000.  The District received a
purchase offer of $320,000 on June 24, 2012 and the sale was completed in July 2012. 
Proceeds from the sale of this home are directed back into the program to sustain the
Benson Construction Technology Program. 

The next Benson Program House is planned for the adjacent corner lot at 4231 NE
Mallory Avenue, cross street NE Skidmore Street.   Work on the foundation for this 
house has begun. 
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PORTLAND PUBLIC SCHOOLS 
501 North Dixon Street / Portland, OR  97227 
Telephone: (503) 916-3200 / Fax: (503) 916-3110  Carole Smith 
Mailing Address: P. O. Box 3107/97208-3107 Superintendent 
Email: csmith1@pps.k12.or.us 
OFFICE OF THE SUPERINTENDENT 
 

 
December 3, 2012  
 
To the Citizens of School District No. 1J, Multnomah County, Oregon,  
     and to the Members of the Board of Education: 
 
We are pleased to submit the Comprehensive Annual Financial Report (CAFR) of School District No.1J, 
Multnomah County, Oregon (Portland Public Schools or the District or PPS) for the fiscal year ended 
June 30, 2012, together with the audit opinion thereon of our auditors as required by Oregon Revised 
Statutes.  Responsibility for both the accuracy of the presented data and the completeness and fairness 
of the presentation, including all disclosures, rests with District management.  We believe the financial 
statements and related information are stated fairly in all material aspects in reflecting the financial 
position and results of operations of the District.  All disclosures necessary to enable the reader to gain 
maximum understanding of the District’s financial affairs have been included. 
 
To provide a reasonable basis for making these representations, District management has established 
and maintains an internal control structure designed to ensure that the assets of the District are protected 
from loss, theft or misuse and to ensure that adequate accounting data are compiled to allow for the 
preparation of financial statements in conformity with accounting principles generally accepted in the 
United States of America (GAAP).  Our internal control structure is designed to provide reasonable, but 
not absolute, assurance that these objectives are met.  The concept of reasonable assurance recognizes 
that: (1) the cost of a control should not exceed the benefits likely to be derived; and (2) the valuation of 
costs and benefits requires estimates and judgments by management.  The internal control structure is 
subject to periodic evaluation by management.  We believe our internal control structure adequately 
safeguards the assets and provides reasonable assurance of proper recording of all financial 
transactions.  As management, we assert that, to the best of our knowledge and belief, this financial 
report is complete and reliable in all material respects. 
 
Financial Report Presentation 
 
Designed to meet the needs of a broad spectrum of financial statement readers, this Comprehensive 
Annual Financial Report (CAFR) is divided into four major sections: 
 
The Introductory Section includes the table of contents, this transmittal letter, the District’s 
organizational chart, and copies of certificates awarded for Portland Public Schools’ 2011 CAFR. 
 
The Financial Section includes the Independent Auditor’s Report, Management’s Discussion and 
Analysis (MD&A), the basic financial statements including notes to the basic financial statements, 
required supplementary information (RSI), and supplementary information including the combining and 
individual fund financial statements.  This CAFR marks the second year for implementation of GASB 
Statement No. 54, which changes the way the District reports its fund balances in the governmental type 
fund reporting. 
 
The Statistical Section includes selected financial and demographic information, generally presented on 
a multi-year basis.  This CAFR marks the eighth year for implementation of GASB Statement No. 44, 
resulting in schedules designed to improve the understandability and usefulness of the information 
presented in the statistical section. 
 

 

i

DRAFT 11
-20

-12



The Audit Comments and Disclosures Section contains disclosures required by the Minimum 
Standards for Audits of Oregon Municipal Corporations. 
 
GAAP requires that management provide a narrative introduction, overview, and analysis to accompany 
the basic financial statements in the form of Management’s Discussion and Analysis (MD&A).  This letter 
of transmittal is designed to complement the MD&A and should be read in conjunction with it.  The 
District’s MD&A can be found immediately following the Independent Auditor’s Report. 
 
Profile of the District 
 
Established in 1851, Portland Public Schools is the largest and oldest school district in the State of 
Oregon.  The District covers an area over 145 square miles and has a population in excess of 500,000 
including portions of the cities of Portland (estimated population 585,800), Lake Oswego (estimated 
population 36,700), and Milwaukie (estimated population 20,400).  The District maintains over 100 
facilities with a total floor area of approximately 9.2 million square feet.  Please see the Statistical Section, 
Schedule 16 for details of each building’s size, age, and enrollment. 
 
Student enrollment in the Fall of 2011 was 47,288.  October enrollment counts are reported to the state in 
November of each year, allowing time for data entry and confirmation of student records.  An enrolled 
student is defined as a student who attends one or more schools or programs within the District.  
Regardless of the number of schools or programs attended, each student is counted only once; the 
counts are unduplicated. 
 

Distri-

Program Type Grade ranges (1) Enrollment bution
Regular Schools and Programs

Elementary Schools  K-5, K-8, PK-8, PK-5, 1-8 26,445       56%
Middle Schools 6-8 5,160         11%
High Schools 9-12, 8-12, 6-11, 6-12 10,810       23%

Total Regular Schools 42,415       90%
Magnet/Special Focus Programs PK, K-12, 9-12, 10-12 1,689         4%

Total Regular & Special Focus 44,104       94%
Community-Based Programs 9-12, 6-8, 6-12 1,150         2%
Special Education Programs K-12 502            1%
Public Charter Programs K-4, K-5, K-12, 6-8, 9-12 1,532         3%

Total Programs and Enrollment 47,288       100%

(1) Definitions:  PK:Pre-Kindergarten.  K:Kindergarten

      Source:  PPS; Enrollment Summaries, October 2011  
 

After more than a decade of steady decline beginning in 1996-97, Portland Public Schools has seen 
increasing enrollment counts for the last four years since a nadir in October, 2008 with the early counts 
for 2012 continuing this trend.  The decline was primarily a result of lower birth rates and higher housing 
prices driving migration out of the district. As those two causes have abated somewhat PPS has started 
to experience increased enrollment.  This growth is essentially reflected in higher numbers in the younger 
grades offsetting lower numbers in high school grade levels as the cohorts of students from earlier years 
are aged through the system.   PPS contracts with the Portland State University Population Research 
Center (PSUPRC) for forecasting and analysis of population and enrollment trends.  PPS is running 
ahead of the most recent medium growth forecast from PSUPRC which showed continued steady but 
modest increase in District enrollment with the total reaching 49,351 by 2016-17.   Under this scenario the 
numbers in early grades would continue to increase.   Middle grades would increase as the students 
currently in younger grades move through the system, and high school numbers would be relatively flat.  

The October 2012 preliminary enrollment count of 47,595 shows an increase of 307 students over 
October 2011, with growth in younger grades, alternative schools, and charter schools.   

The District is governed by a seven-member Board of Education elected by the voters of the District for 
staggered four-year terms.  The chief administrative officer of the District is the Superintendent, who is 
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appointed by the Board.  The Board is ultimately accountable for all fiscal matters that significantly 
influence operations. 
 
Under Oregon State law, school districts are independent municipal corporations empowered to provide 
elementary and secondary educational services for the children residing within their boundaries.  The 
District discharges this responsibility by building, operating, and maintaining school facilities, developing 
and maintaining approved educational programs and courses of study, including career/technical 
educational programs and programs for English language learners and special needs students, and 
providing for transportation and feeding of students in accordance with District, State, and Federal 
programs. This report includes all funds of the District.   
 
The District is required by the State of Oregon to adopt an annual budget for all funds subject to the 
requirements of Local Budget Law as outlined in the 2011 Oregon Revised Statutes 297.405 to 297.555 
and 297.990.  The budget for each individual fund is a plan for the financial operations to be conducted 
during the coming fiscal year and is adopted annually, prior to July 1, by the Board of Education after 
certification by the Multnomah County Tax Supervising and Conservation Commission.  After adoption, 
the budget may be amended through procedures specified in State statute and Board policy. 
 

Service Efforts and Accomplishments – The PPS Milestones Framework 
 

Portland Public Schools’ core mission is to ensure that every student, by name, succeeds regardless of 
race and class.  This means that PPS must provide its 47,288 students the instruction and support they 
need to succeed at every grade, so they graduate on time and are prepared for college, career and 
citizenship.  The District has set measures – a Milestones Framework – to gauge student achievement at 
key learning stages, from the earliest grades through graduation day.   
 
The Milestones Framework was designed to rely on existing tools and statistics – including annual state 
assessment results, student credit attainment and graduation rates – to measure how students are 
performing at particular points in their education.  Research shows that these measures, at these 
junctures, predict whether students will graduate on time and be ready for college or a career.  We have 
set goals for better student performance so we can hold ourselves accountable to our families and our 
community, and to see which educational strategies are working to produce better results.  We have also 
aligned our Milestones to State Achievement Compacts where possible. 
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Results for 2011-2012 
There are five Milestone/Achievement Compact Measures.  PPS sorts data results by racial subgroups to 
quantify the achievement gap – the extent to which race predicts academic success. 
 
In 2011-12 PPS set specific targets for three key Milestones Measures to evaluate progress (third grade 
reading, students entering tenth grade on-track to graduate and our 4-year cohort graduation rate).   The 
goal was to increase the overall performance on each of these measures by five percentage points and at 
the same time to reduce the disparity in outcomes between white students and the lowest reported racial 
sub-group by five percentage points.  The targets were achieved in four out of six cases, and the result 
was an improvement of three and four percentage points in the remaining two as indicated below. 
 
While, overall, students are showing progress at most Milestones and there has been progress in closing 
some achievement gaps, there remains much that PPS schools need to do to help students of color to 
experience results at the same level as their white peers while raising results for all of our students to the 
levels that they deserve. 

 

Progress on Milestones/Achievement 
Compacts 

Milestone 2010-11 Actual 2011-12 Target 2011-12 Actual

Reading to Learn
(Meet or exceed benchmark by the 
end of 3rd grade)

71% Keep up: +5 +6 (77%)

Largest gap: 
Hispanic v. white 34pts

Catch up: -5 
Close gap by 5

-4 (30 pts)

On Track to Graduate 
(Enter 10th grade with 6 credits and 
90% attendance)

63% Keep up: +5 +7 (70%)

Largest gap: 
Multi-racial v. white 25pts

Catch up: -5 
Close gap by 5

-3 (22 pts)

2009-10 Actual 2010-11 Target 2010-11 Actual

4-year Cohort Graduation Rate

54% Keep up: +5 +8 (62%)

Largest gap: 
Hispanic v. white 27pts

Catch up: -5 
Close gap by 5 

-9 (18 pts) 

= Near Target= Met Target  

 

1.     Students entering first grade should be ready to read. 
 
 PPS did not report progress on the first grade milestone for the last two years. Working in partnership 
with other school districts in Multnomah County under the Cradle-to-Career initiative, we are re-evaluating 
whether our definition of this Milestone aligns well with the type of student performance shown by other 
Milestones. In addition, there have been changes to how data for this Milestone have been collected and 
reported over time that make year-to-year comparisons unreliable.  The Oregon Department of Education 
is currently piloting a Kindergarten Readiness Assessment that we anticipate will be a factor in this 
Milestone. 
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2.     By the end of third grade, students should be reading to learn. 
 
Result:  77% of third-graders met this measure, an increase of 5 percentage points from 71% in 2010-11. 
PPS exceeded the target of increasing performance by five percentage points. 
 
How it’s measured:  Third-graders must meet or exceed the benchmark on a state reading test.  PPS has 
historically used a higher cut score, and we are pleased that ODE raised the Meets cut score to a level 
more predictive of student success. 
 
Racial achievement gap:   The 34 percentage point gap between white and Hispanic students was 
reduced by four percentage points (to 30 percentage points).  PPS missed the target of reducing the 
largest gap by a single percentage point. 
 
 
3.    Ready for high school. 
 
With the suspension of the State writing test at 7th grade and the change in math standards K-12, the 
Ready for High School Milestone is currently suspended. 
 
 
4.     Sophomores should be on track to graduate. 
 
Result:  70% of students met this milestone, an increase of seven percentage points from 2010-11.   PPS 
exceeded the target of increasing performance by five percentage points. 
 
How it’s measured:  Students must enter 10th grade with six or more credits and 90% or better 
attendance. 
 
Racial achievement gap:  In 2010-2011, the largest gap existed between multi-racial and white students 
(25 percentage points).   PPS did not meet the target of reducing this gap by five percentage points, as 
the gap was reduced by only three percentage points. 
 
 
5.     Students should graduate on time, equipped for work and college. 
 
Students must graduate within four years.  In the 2007-08 to 2011-12 cohort, 62% of PPS students 
graduated on time, an eight percentage point increase from the cohort one year earlier.  This exceeded 
our target. 
 
Racial achievement gap:  For the graduation rate, the largest gap, between Hispanic and white students, 
was closed by nine percentage points, exceeding our targets. 
 
PPS is taking a number of actions to improve student performance.   These actions include, but are not 
limited to, providing greater support for high-needs “Academic Priority Zone” schools, nurturing 
collaboration across schools, offering focused professional development to improve curriculum and 
instruction, ensuring students have access to rigorous courses and continuing to support intervention 
programs such as the summer academies for students who need extra opportunity to stay on track to 
meet their educational goals and addressing the role and presence of whiteness in our educational 
system and teaching practices. 
 
Factors Affecting Financial Condition 
The information presented in the financial statements is perhaps best understood when it is considered 
from the broader perspective of the specific environment within which the District operates. 
 
Ever since the passage of Measure 5 more than twenty years ago school districts across Oregon rely 
upon the state for the majority of their financing.   Even though districts collect revenue locally through the 
property tax, school funding is essentially equalized through the allocations under the state school fund.    
Oregon is more dependent upon a single revenue source, state income tax, than any other state in the 
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country.   So the financial outlook for PPS is tied closely to the condition of the Oregon economy. 
 
State-economy. Oregon’s unemployment rate has declined from a June 2009 level of 11.6% to a June 
2012 rate of 8.5%. Oregon’s unemployment rates have been higher than the U.S. average, and are an 
indication the economy remains weaker than the nation as a whole.  Reduced housing and construction 
activity, coupled with reduced home values have been contributing factors in the overall decline in state 
funding for education.   

4%

5%

6%

7%

8%

9%

10%

11%

12%

Jun 2008 Jun 2009 Jun 2010 Jun 2011 Jun 2012

Average Annual Unemployment Rates

Portland-Vancouver Metropolitan Area Oregon U.S.

 
 
As to the outlook for the state economy, forecasts remain largely unchanged from previous predictions 
with modest economic growth as the most likely scenario, similar to national growth predictions. However, 
a great deal of uncertainty remains due to the threat of events overseas impacting US and Oregon 
economic growth. Workforce growth over the past year was a modest 0.9 percent, with growth in all 
sectors except Government, which declined 2.1 percent and continued to have a negative impact on 
overall job growth. The majority of this decline occurred in K-12 and community college positions.       
Further public sector downsizing is a clear possibility, as funding for these positions is tied to the recovery 
of General Fund revenues and property taxes. One bright spot for Oregon is the housing market, which 
has begun to show early signs of recovery with an increase in housing prices over the past year.    Long-
term U.S. and Oregon economic growth depend upon restoring international competitiveness through 
productivity enhancing investments in physical capital, human capital, and infrastructure. 
 
Local economy.  The Portland metropolitan area has a diversified economy, with centralized, accessible 
schools, and excellent public transportation.  The area is a major West Coast distribution point for 
wholesale trade and high tech exports.  The local economy however reflects the state’s poor economy 
with a reduced workforce at June 2012 and an unemployment rate of 8.2%. 
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Oregon Employment by Industry Change from

    (not seasonally adjusted) 2011 2012 prior year

Trade, Transportation & Utilities 311.5     319.3     2.5%
Government 307.2     300.9     -2.1%
Education & Health Services 231.4     233.7     1.0%
Professional & Business Services 187.6     190.2     1.4%
Leisure & Hospitality 170.6     172.1     0.9%
Manufacturing 168.2     169.7     0.9%
Financial Activities 92.4       93.2       0.9%
Construction 69.8       70.2       0.6%
Information 32.0       33.5       4.7%
Mining & Logging 7.0         7.1         1.4%
Other Services 57.3       59.0       3.0%
  Total non-farm
     workforce (in thousands) 1,635.0  1,648.9  
  Workforce change from prior year 1.9% 0.9%

June

 
 
PPS has the authority to generate revenue locally through the local option levy and has, thanks to the 
generous support of PPS voters, been able to approve local levies.   Most recently, PPS voters approved 
a five-year levy in May, 2011.  Whereas the outlook for state revenue is dependent upon the impact of 
economic activity in income tax collections, locally the revenue available under the local option levy is a 
reflection of the impact of the economy on tax assessed values and, most particularly, market values of 
taxable property within PPS.   The state of the local economy has an impact on this potential revenue.  
Reduction in market values of residential property within the PPS area during 2008-2011 reduced the 
income of the school district.  Local housing prices rebounded 3.2% in the past year, but are still below 
2008 pre-recession levels. 
 

Long-term financial planning.  As mentioned above, PPS improved the medium-term fiscal outlook 
with the passage of the five-year local option property levy.  PPS operates well over 100 buildings on its 
85 school campuses.  The average age of the school buildings in service is roughly 65 years, about 20 
years older than the average for school buildings nationally.  Through more than a decade of tight 
budgets and shortfalls, PPS has chosen to support core instructional services, and has not invested 
General Fund dollars in capital improvements to its buildings.  In May, 2011, PPS placed a capital bond 
on the ballot that would have provided $548 million for school construction and capital improvement 
projects.   The bond was not approved. In January 2012, PPS adopted a Capital Asset Renewal Plan to 
set up a fund to maintain schools replaced or renovated in the future.  In May 2012, PPS adopted a Long 
Range Facility Plan to reduce an estimated $165 million in accumulated deferred maintenance over the 
next 24 to 40 years. This long range plan includes funding through capital bonds, capital funding 
partnerships, Construction Excise Tax revenues, and Cool Schools Funds (Senate Bill 1149).   In August 
2012 PPS placed a $482 million school construction bond (M26-144) on the November 2012 ballot. The 
bond measure passed but has not yet been certified by the county election offices a of the issue date of 
this report. This new measure focuses on earthquake reinforcements, roof repair and replacement, high 
school renovations, improved access to schools for people with disabilities, and science classroom 
upgrades. 
 
Independent Audits 
 
The provisions of Oregon Revised Statutes require an independent audit of the financial records and 
fiscal affairs of the District.  The auditors selected by the Board of Education, Talbot, Korvola & Warwick, 
LLP, have completed their audit of the basic financial statements and, accordingly, have included their 
unqualified Independent Auditor’s Report in the financial section of this report.   
 
The Single Audit Act of 1984 and the Single Audit Act Amendments of 1996 require state and local 
governments that expend $500,000 or more in federal assistance in a year have a special form of audit 
conducted for that year.  Since 1989, Portland Public Schools has issued a separate report on these 
requirements and the requirements of the implementing circular, U.S. Office of Management and 
Budget’s Circular A-133, Audits of State and Local Governments.  Talbot, Korvola & Warwick, LLP have 
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also provided various required reports.  Contained in the separately issued Single Audit Report is the 
Schedule of Expenditures of Federal Awards, and the required reports on internal controls and 
compliance with laws and regulations. 
 
Awards and Acknowledgements 
 
The Government Finance Officers Association of the United States and Canada (GFOA) awarded a 
Certificate of Achievement for Excellence in Financial Reporting to the District for its Comprehensive 
Annual Financial Report for the fiscal year ended June 30, 2011.  This was the 32nd consecutive year that 
the District has achieved this prestigious award.  In order to be awarded a Certificate of Achievement, a 
governmental entity must publish an easily readable and efficiently organized CAFR that satisfies both 
GAAP and applicable legal requirements.  A Certificate of Achievement is valid for a period of one year 
only.  We believe our current report continues to conform to Certificate of Achievement Program 
requirements, and we are submitting it to GFOA to determine its eligibility for this coveted Certificate. 
 
The Association of School Business Officials International (ASBO) awarded its Certificate of Excellence in 
Financial Reporting to the District for its Comprehensive Annual Financial Report for the fiscal year ended 
June 30, 2011.  This was the 32nd consecutive year that the District earned this significant award.  
Receiving the Award is recognition that the District has met the highest standards of excellence in school 
financial reporting as adopted by ASBO.  The District believes that this 2012 CAFR, which will be 
submitted to ASBO for review, will also conform to these standards. 
 
We wish to express our appreciation to the staff of Accounting and Payroll Services and members of 
other District departments who assisted in the preparation of this Comprehensive Annual Financial 
Report.  We further extend our appreciation to the members of the Board of Education, employees of the 
District, and the citizens of Portland whose continued cooperation, support, and assistance have 
contributed greatly to the achievements of Portland Public Schools. 
 
Respectfully submitted, 
 
 
______________________________________________________                                                                                      
Carole Smith, Superintendent 
 
 
______________________________________________________                                                                                      
Neil Sullivan, RSBO, CGFM, Chief Financial Officer 
 
 
______________________________________________________ 
Sharie Lewis, CPA, Director, Accounting and Payroll Services 
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SCHOOL DISTRICT NO. 1J, MULTNOMAH COUNTY, OREGON 
Principal Officials 
At June 30, 2012 

 
 
 

SCHOOL BOARD 

Member Zone Term Expires Phone Email 

Ruth Adkins 1 June 30, 2015 503-916-3741 radkins@pps.net 

Matt Morton  2 June 30, 2015 503-916-3741 mmorton@pps.net 

Bobbie Regan 3 June 30, 2015 503-292-6841 bregan@pps.net 

Martin Gonzalez 4 June 30, 2013 971-409-3245 mgonzalez@pps.net 

Pam Knowles 5 June 30, 2013 503-334-3668 pknowles@pps.net 

Trudy Sargent 6 June 30, 2013 503-916-6655 tsargent@pps.net 

Greg Belisle 7 June 30, 2015 971-221-6866 gbelisle@pps.net 

     

 
Ruth Adkins, Matt Morton, Bobbie Regan, and Greg Belisle were elected to four-year terms commencing 
July 1, 2011 and expiring June 30, 2015. 
 
 

 
 

ADMINISTRATIVE STAFF 
 

Carole Smith ....................................................................................Superintendent 

Zeke Smith...........................................................................................Chief of Staff 

C. J. Sylvester, MSSN..........................................................Chief Operating Officer 

Neil Sullivan, RSBO, CGFM…..............................................Chief Financial Officer 

Carla Randall………….........................................................Chief Academic Officer 

Jollee Patterson, J.D...…….………………………………………….General Counsel 
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SCHOOL DISTRICT NO. 1J, MULTNOMAH COUNTY, OREGON 
Management’s Discussion and Analysis 

 
As management of School District No.1J, Multnomah County, Oregon (Portland Public Schools or the 
District or PPS), we offer readers this narrative overview and analysis of the financial activities of the 
Portland Public Schools for the fiscal year ended June 30, 2012.  We encourage readers to consider the 
information presented here in conjunction with additional information that we have furnished in our letter 
of transmittal, which can be found on pages i-viii of this report. 
 
All dollar amounts, unless otherwise indicated, are expressed in thousands. 
 
FINANCIAL HIGHLIGHTS 
 
 The net assets of Portland Public Schools were $199.8 million at June 30, 2012.  Of that amount 

$157.2 million was invested in capital assets net of related debt, $21.6 million was restricted for 
capital projects and other restrictions, and $21.0 million was unrestricted.  Further analysis can be 
found on page 5 in the Analysis of Net Assets. 

 Total net assets for the year decreased by $4.7 million as shown in the Analysis of Activities on page 
6. The overall decrease in net assets is the result of multiple factors.  Further explanations are 
offered by management in the following sections of this Discussion and Analysis.  

 In February 2012 the District entered into a two year $45 million line of credit agreement to finance: 
1) repayment of $25.75 million of short term debt; 2) purchase of Rosa Parks School in Oct 2012 for 
$9.0 million; and 3) replacement of over 40 school boiler burners for $9.1 million.  Capital 
expenditures and debt are further explained on pages 9-10. 

 In January 2012 the District refinanced $14.2 million of the PERS limited tax pension bonds with 
$14.4 million of new debt to take advantage of lower interest rates. The interest rate of the retired 
debt was 5.50%, while the new debt is at 2.75%.  This refinancing resulted in an interest savings of 
$156 thousand in the current year, and is expected to save approximately $375 thousand per year in 
future years. 

 The District implemented several policy changes to improve transparency and accountability for 
debt-related transactions, capital projects, and self-insurance.  Five new funds were created or 
reopened to account for debt service and capital projects separately from the General Fund.  In 
addition, self-insurance activity related to general liability and property claims was moved from the 
Self Insurance Fund (a proprietary fund) to the General Fund, leaving only Workers Compensation 
Program activities in the Self Insurance Fund. 

 
OVERVIEW OF THE FINANCIAL STATEMENTS 
 
This discussion and analysis is intended to serve as an introduction to the Portland Public Schools’ basic 
financial statements.  The basic financial statements are comprised of three components: (1) 
government-wide financial statements, (2) fund financial statements, and (3) notes to the basic financial 
statements.  This report also contains required and other supplementary information in addition to the 
basic financial statements themselves. 
 
Government-Wide Financial Statements are designed to provide readers with a broad overview of the 
District’s finances in a manner similar to a private-sector business.  The government-wide financial 
statements can be found on pages 14-15 of this report. 
 
Fund Financial Statements are designed to demonstrate compliance with finance-related legal 
requirements.  A fund is a grouping of related accounts that is used to maintain control over resources 
that have been segregated for specific activities and objectives.  All of the funds of the Portland Public 
Schools can be divided into two categories: governmental funds and proprietary funds.  Reports by fund 
and fund group are shown in the Financial Section of the report beginning on page 16. 
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Governmental funds are used to account for essentially the same functions reported as governmental 
activities in the government-wide financial statements.  However, unlike the government-wide financial 
statements, governmental fund financial statements focus on near-term inflows and outflows of available 
resources, as well as on balances of available resources at the end of the fiscal year.  Such information 
may be useful in evaluating a government’s near-term financing requirements. 
 
Because the focus of governmental funds is narrower than that of the government-wide financial 
statements, it is useful to compare the information presented for governmental funds with similar 
information presented for governmental activities in the government-wide financial statements.  By doing 
so, readers may better understand the long-term impact of the District’s near-term financial decisions.  
Both the Governmental Fund Balance Sheet and the Governmental Fund Statement of Revenues, 
Expenditures, and Changes in Fund Balances provide a reconciliation to facilitate this comparison 
between governmental funds and governmental activities. 
 
Portland Public Schools designates four major governmental funds.  Information is presented separately 
in the Governmental Fund Balance Sheet and the Governmental Fund Statement of Revenues, 
Expenditures, and Changes in Fund Balances for the General Fund, the Grant Fund, the PERS Rate 
Stabilization Reserve Fund and the School Modernization Fund, all of which are considered to be major 
funds.  Data from the other sixteen governmental-type funds are combined into a single, aggregated 
presentation titled “Other Governmental Funds”.  Individual fund data for each of these non-major 
governmental funds is provided in the form of combining statements elsewhere in this report. 
 
Portland Public Schools adopts an annual appropriated budget for each of its funds.  A budgetary 
comparison statement has been provided for each fund individually in either required or supplementary 
information to demonstrate compliance with the fund level budgets. 
 
The basic governmental fund financial statements can be found on pages 16-23 of this report. 
 
Proprietary funds are used to account for a government’s business-type activities.  The District 
maintains only one type of proprietary fund, which is an Internal Service Fund. 
 
Internal service funds are accounting devices used to accumulate and allocate costs among various 
internal functions.  The District uses an internal service fund to account for its Self-Insurance activities 
related to workers compensation.  Because Portland Public Schools has no business-type functions, this 
service benefits governmental functions and has been included within the governmental activities in the 
government-wide financial statements. 
 
Internal service funds provide the same type of information as the government-wide financial statements.  
The internal service fund financial statements provide separate information for the Self-Insurance Fund, 
which is considered to be a major fund of Portland Public Schools. 
 
The basic internal service fund financial statements can be found on pages 24-26 of this report. 
 
Notes to the Basic Financial Statements provide additional information that is essential to a full 
understanding of the data provided in the government-wide and fund financial statements.  The Notes to 
the Basic Financial Statements can be found on pages 27-52 of this report. 
 
Required Supplementary Information (RSI) is located directly after the notes to the basic financial 
statements and represents the required comparison of the budget and actual results on the District’s 
budgetary basis for the General Fund, the Grant Fund and the PERS Stabilization Reserve Fund.  In 
addition the RSI discloses the actuarial estimate of funding progress of the District’s other post 
employment healthcare benefits obligations.  This information is on pages 53-60. 
 
Supplementary Information (SI) presented on pages 61-97 includes combining statements for the 
nonmajor governmental funds, budgetary comparison schedules for nonmajor and other funds, and other 
financial schedules. 
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Government-Wide Financial Analysis 
 
Analysis of Net Assets. The Statement of Net Assets presents information on all of the District’s assets 
and liabilities with the difference between the two reported as net assets.  Over time net assets may serve 
as a useful indicator of the District’s financial position.  Other indicators that can be useful in reviewing the 
District’s financial health include enrollment trends, debt capacity and the condition of facilities. 
 
 
 
Net Assets Government-wide

2011 2012 Change % change
Assets
Current or other assets $ 614,348       $ 606,378       $ (7,970)          -1.3%
Net capital assets 200,731       199,058       (1,673)          -0.8%
   Total Assets 815,079       805,436       (9,643)          -1.2%

Liabilities
Long-term liabilities outstanding 490,046       504,183       14,137         2.9%
Other liabilities 120,498       101,419       (19,079)        -15.8%
   Total Liabilities 610,544       605,602       (4,942)          -0.8%

Net Assets
Invested in capital assets, 
  net of related debt 164,033       157,209       (6,824)          -4.2%
Restricted 25,597         21,577         (4,020)          -15.7%
Unrestricted 14,905         21,048         6,143           41.2%
  Total Net Assets $ 204,535       $ 199,834       $ (4,701)          -2.3%
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assets net of related 

debt

157.2164.0

21.6
21.0

14.925.6

Net Assets - 2012 compared to 2011.   
 
Net Assets are a primary indicator of financial position.  In the case of Portland Public Schools assets 
exceeded liabilities by $199.8 million at the close of the most current fiscal year.  Net Assets Invested in 
Capital Assets Net of Related Debt ($157.2 million) is the largest component of District Net Assets, and 
has decreased by $6.8 million this year, mainly due to depreciation  ($12.2 million) offset by the 
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completion of debt financed capital projects ($6.5 million).  Restricted Net Assets ($21.6 million) reports 
the unspent portions of capital projects debt and net assets restricted by grantors.  Restricted net assets 
have decreased $4.0 million this year, reflecting primarily the portions of debt expended for capital 
purposes ($6.5 million) less unspent revenues in the Construction Excise Tax Fund ($2.1 million).  
Unrestricted Net Assets ($21.0 million) are the remaining net assets, and have increased $6.1 million 
primarily due to reductions in restricted net assets as noted above. 
 
Analysis of Activities.  The Statement of Activities presents expenses and related revenues by program, 
showing how the District’s net assets changed during the most recent fiscal year.    The statement reports 
revenues earned and expenses incurred under the accrual basis of accounting, where changes in net 
assets are reported as soon as the underlying event giving rise to the change occurs, regardless of the 
timing of related cash flows. Thus, revenues and expenses are reported in this statement for some items 
that will result in cash flows in future fiscal periods (e.g. uncollected taxes, and earned but unused 
vacation leave). 
 
Statement of Activities                                                 Government-wide                                    

2011 2012 % of total 2012 Change % change
Revenues
  Program Revenues
    Charges for services $ 11,813     $ 11,577     2.1% $ (236)         -2.0%
    Operating grants & contributions 105,740   99,629     18.3% (6,111)      -5.8%
      Total Program Revenues 117,553   111,206   20.4% (6,347)      -5.4%
General Revenues
  Property & other taxes 194,170   200,906   36.9% 6,736       3.5%
  Local option taxes 38,226     53,622     9.8% 15,396     40.3%
  County and intermediate sources 9,543       9,588       1.8% 45            0.5%
  Construction excise tax 1,361       2,108       0.4% 747          54.9%
  State School Fund 139,229   149,031   27.3% 9,802       7.0%
  State Common School Fund 4,461       4,138       0.8% (323)         -7.2%
  Federal stimulus 14,349     403          0.1% (13,946)    -97.2%
  Investment earnings 582          595          0.1% 13            2.2%
  Other 8,440       13,535     2.5% 5,095       60.4%
  Total General Revenues 410,361   433,926   79.6% 23,565     5.7%
      Total Revenues 527,914   545,132   100.0% 17,218     3.3%
Expenses
  Instruction 315,465   287,424   52.3% (28,041)    -8.9%
  Support services 204,613   206,856   37.6% 2,243       1.1%
  Enterprise & community services 19,758     19,108     3.5% (650)         -3.3%
  Non-capital facilities
     maintenance & replacement 11,649     10,697     1.9% (952)         -8.2%
  Interest and fees on long-term debt 2,135       25,748     4.7% 23,613     1106.0%
      Total Expenses 553,620   549,833   100.0% (3,787)      -0.7%

  Change in net assets (25,706)    (4,701)      -2.4% 21,005     -81.7%

  Net assets - beginning of year 230,241   204,535   102.4% (25,706)    -11.2%

  Net assets - end of year $ 204,535   $ 199,834   100.0% $ (4,701)      -2.3%
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The Statement of Activities of the government-wide financial 
statements distinguishes functions that are principally supported 
by taxes and intergovernmental revenues (governmental 
activities) from other functions that are intended to recover all or 
a significant portion of their costs through user fees and 
charges (business-type activities).  Portland Public Schools 
currently does not have any business-type or enterprise fund 
activities.  Additional detail regarding revenue and expense 
changes are presented below to provide a better understanding 
of the District’s operations in 2012 compared to 2011. 
 
Revenues.  Because the District’s mission is to provide a free 
and appropriate public education for K-12 students within its 
boundaries, the District may not charge for its core services.  
The District does charge for non-core services such as facilities 
rentals, activities fees, lunches and kindergarten programs 
beyond the mandatory half-day class.  Therefore, general 
revenues provide most of the funding required for governmental 
programs, primarily property taxes and State School Funds.  
 
Revenues – 2012 compared to 2011.  Total 2012 revenues of 
$545.1 million represented a $17.2 million (or 3.3%) increase 
from prior year revenues of $527.9 million.  State school 
revenues increased $9.5 million from the prior year due to 485 
increase in student census and increased state funding rates, 
Federal stimulus funds decreased $13.9 million, and grants and 
contributions decreased $6.1 million, primarily due to decreases 
in ARRA, Ed Jobs, SFSF and Title I funding.   Property and 
other taxes increased $22.8 million due to increases in the local 
option tax assessed rate (from 1.25 to 1.99 percent) and 
increases in assessed value of property in the local area.    
 
Expenses.  Portland Public Schools program activities include 
Instruction, Support Services, Enterprise and Community 
Services, Non-capital Facilities Maintenance and Replacement, 
and Interest and Fees on Long-term Debt.  The District’s 
activities mirror its chart of accounts which is mandated by the 
Oregon Department of Education for all Oregon public schools. 
 
Expenses by function – 2012 compared to 2011.  Current 
year total expenses of $549.8 million were a decrease of 0.7% 
($3.8 million) from the prior year.   The primary component of 
the $28.0 million reduction in instruction costs was a reduction 
in spending in both the General Fund and Grant Funds, in 
response to the reduction in Federal stimulus funding. Support 
services costs increased $2.2 million in the current year due to 
year-end adjustments to fringe rates.  Instruction and support 
services together accounted for 89.9% of the District’s 
expenses in 2012, compared to 94.0%, in the prior year.  
Interest expense increased $23.6 million primarily due to a 
change in accounting for $23.8 million of interest on PERS 
debt. In prior years, payments for PERS bond debt were 
reported in the general fund as PERS UAL expenditures.  
Beginning this year, due to a change in accounting method, the 
debt service was moved to a separate fund (PERS UAL Debt 
Service), and debt service payments were reported as principal 

Property & other 
taxes,  $233.8 

State school 
revenues,  

$143.7 

Program 
revenues,  

$117.6 

Other,  $18.5 

Federal stimulus,  
$14.3 

FY 2011-
$527.9 million

Property & other 
taxes,  $254.5 

State school 
revenues,  

$153.2 

Program 
revenues,  

$111.2 

Other,  $25.8 
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Program 
revenues

20%

Other
5%
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and interest versus PERS UAL personnel expenditures in the prior year. 
 
Financial Analysis of the District’s Major Funds 
 
As noted earlier, the District uses fund accounting to ensure and demonstrate compliance with finance-
related legal requirements.  The focus of the District’s governmental funds is to provide information on 
near-term inflows, outflows, and balances of expendable resources.  Such information is useful in 
assessing the District’s financial requirements.  In particular, unassigned fund balance may serve as a 
useful measure of the District’s net resources available for spending at the end of the fiscal year. 
 
General Fund.  The General Fund is the major operating fund of the District.  The year’s activities saw 
the General Fund’s ending fund balance decrease by $0.6 million to $30.9 million.  This decrease was 
less than the $5.1 million decrease (excluding contingency) anticipated in the current year budget. 
Instructional-Regular Program cost savings were primarily due to expenditures less than budget for 
wages ($1.3 million) and consumable supplies ($1.4 million).  Instructional- Special Program cost savings 
were primarily due to Maintenance of Effort adjustments for Special Education ($0.9 million) and under-
utilization of budgeted wages for ESL temporary and extended hours staffing ($0.6 million).  
 
Of the $30.9 million fund balance, $28.9 million was Unassigned, another $1.6 million was Committed by 
the Board, and the remainder of $452 thousand was Nonspendable and included prepaid expenditures 
($19 thousand), notes receivable ($326 thousand) and inventories ($107 thousand). 
 
Grant Fund.  Of the $67.9 million in grant funds received in 2011-12, $61.5 million is attributable to 
federal and state grants.  Funding for Title I and other federal Title funds of $25.4 million was targeted to 
provide additional services to students disadvantaged by poverty, to support migrant education, 
innovative programs, and safe and drug-free schools.  Approximately $19.7 million was received for 
Special Education, Head Start, Striving Readers, Voluntary Public School Choice and 21st Century 
Grants.  Public and private-entity awards and other federal and state sources accounted for $22.8 million.  
 
School Modernization Fund.  Fund activity this year included using proceeds from the $45 million line of 
credit mentioned on page three to repay $25.75 million of short term debt.  During the year the fund 
expended $3.9 million in school improvement projects. 
  
PERS Rate Stabilization Reserve Fund.  By action of the District Board this year, the PERS Rate 
Stabilization Reserve Fund currently has a dedicated revenue stream in the form of property taxes that 
have been committed at a rate of 0.11%.  Current year revenues from property taxes were $191 
thousand.  The Board also established conditions under which the Fund may be used that are consistent 
with the Fund’s original objectives:  (1) upon PERS rate increases per specified limits, and (2) upon 
PERS UAL debt service increase, also per specified limits.  During the year The Fund transferred $1.9 
million to the General Fund to defray increasing costs for retirement benefits. 
 
Budgetary Highlights   
 
The 2011-12 General Fund budget was adjusted two times and there was one technical correction during 
the year.  The Board approved changes can be briefly summarized as follows: 
 
 In January 2012, the Board increased General Fund budgetary beginning fund balance by $3.3 

million to $31.5 million.  In addition, General Fund resources were revised to reflect increases in State 
School Fund ($5.0 million) and insurance recoveries ($0.6 million), and a decrease in anticipated 
Local Option Levy revenue ($7.7 million). Net General Fund increase was $1.2 million. 

 In June 2012, the Board increased the General Fund budget $2.7 million by increasing support 
services ($1.2 million) and instruction ($1.0 million), by decreasing facilities acquisition and 
construction  ($0.8 million) and debt service ($0.5 million).  An additional $1.8 million was then added 
to contingency. The main reason for the increase was increased E-Rate revenue of $2.0 million and 
$0.7 million for Medicaid reimbursements from MESD. 
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Capital Assets and Debt Administration 
 
Capital Assets.  The District’s investment in capital assets includes land, building and improvements, 
vehicles and equipment, and construction in progress.  As of June 30, 2012, the District had invested 
$199.1 million in capital assets, net of depreciation and amortization, as shown in the following table:   
 
Capital assets

2011 2012 change % change

Land $ 8,274         $ 8,274         $ -                 0.0%
Buildings 338,644     349,040     10,396       3.1%
Vehicles and Equipment 43,558       44,052       494            1.1%
Construction in Progress 14,013       13,658       (355)           -2.5%

404,489     415,024     10,535       2.6%
  less accumulated depreciation (203,758)    (215,966)    (12,208)      6.0%
Capital assets, net of depreciation $ 200,731     $ 199,058     $ (1,673)        -0.8%

Government-wide

 
 
District-wide, capital assets increased by $10.5 million in FY2011-12, and $12.2 million in depreciation 
and amortization was recorded.  The impact of all events has decreased net capital assets by $1.7 
million.  Significant additions for the current year included projects for energy efficiency ($3.4 million), 
building improvements at Franklin, Madison, and Marshall High schools related to the closure of Marshall 
($1.7 million), classroom and fire alarm upgrades ($1.7 million), modular buildings ($1.5 million), and roof 
repairs ($1.1 million). Additional information on the District’s capital assets can be found in Note 7 on 
pages 39-40. 
 
Debt Administration.  At the end of the current fiscal year, the District had total debt outstanding of 
$488.0 million, which is comprised of limited tax pension and refunding bonds ($430.0 million) and debt 
backed by the full faith and credit of the District ($58.0 million).  During the year the District reduced debt 
by making scheduled debt service payments of $17.2 million. The District also retired $14.2 million of 
limited tax pension debt, and $25.75 million of short term School Modernization debt.  The two debt 
retirements were financed with new limited tax pension refunding debt ($14.4 million) and a two year line 
of credit with US Bank ($27.25 million).  The result of all activities was an overall net decrease of $15.3 
million in outstanding debt.  Further explanation of debt is offered in Note 9 of the Financial Statements 
(pages 41-44). 
 
Outstanding Debt                                                       Government-wide

2011 increases decreases 2012 % change
Limited tax pension
  and refunding bonds $ 440,491     $ 14,400       $ (24,833)      $ 430,058     -2.4%
Other debt 62,851       27,250       (32,129)      57,972       -7.8%
Total outstanding debt $ 503,342     $ 41,650       $ (56,962)      $ 488,030     -3.0%

 
State statutes limit the amount of general obligation debt a school district may issue based on a formula 
for determining the percentage of the Real Market Value of all taxable properties within the District.  The 
District’s general obligation bond debt capacity is 7.95% of Real Market Value or $5.7 billion.  More 
information is available in Statistical Section Schedule 11 on page 122 of this report. 
 
OPERS is Oregon’s public pension system.  Under the pension plan, the actuarial liability is the present 
value of the plan’s current and expected benefits payments (plus administrative expenses).  If the fund’s 
actuarial liability exceeds its assets, then the fund has a shortfall that is known as an unfunded actuarial 
liability (“UAL”).  OPERS requires that school districts pay (or “amortize”) this UAL over a period of 20 
years (Tier1/Tier2 portion) and (Retiree Health Insurance Account portion) for 10 years.  Since interest 
rates had been at historic lows, an opportunity to benefit from lowered interest was created. 
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The District participated in the Oregon School Board Association (“OSBA”) sponsored pooled pension 
obligation bond program, in which the proceeds from bond issues were used to offset a portion of the 
OPERS Unfunded Actuarial Liability (UAL).  The reduced rate charged for the UAL, that has resulted from 
the District’s decision to borrow, has saved an estimated $22 million in the current year; savings that the 
District has used to provide more instruction and support services.  Over time, this reduction in rates 
should dampen the effects of future increases in the District’s UAL.  So long as OPERS’ investment 
returns exceed the costs of servicing the bonds, the benefits of this program will exceed the costs.  The 
District’s UAL was reduced but was not eliminated by these borrowing transactions.  Statutes, legislation, 
regulations, and rules regarding OPERS can change at any time.  Because of the significant investment 
declines experienced by OPERS and other plans across the nation in 2008, OPERS rates are expected 
to increase, although at a much lower rate than the District would have experienced had it not participated 
in the pooled pension obligation bond program.   
 
Additional information on the District’s long-term debt can be found in Note 9 on pages 41-44 of this 
report. 
 
ECONOMIC FACTORS AND NEXT YEAR’S BUDGET 
 
 The state’s economy, while not technically in a recession, continues at levels significantly below FY 

2006-07 levels.   As a result funding for K-12 education in 2012-13 is lower than in the prior biennium 
and continues to account for a diminishing share of the state budget.   While the most likely scenario 
for the state’s economy going forward is for modest growth, there are risks that could upset that 
eventuality.   Fiscal pressures for K-12 education funding are likely to continue for the foreseeable 
future.   Stable and adequate funding remains an aspiration but is no closer to realization than at any 
time in the past decade.   Without the generous support of local voters and taxpayers the fiscal 
situation for PPS would be significantly more challenging and the ability to provide the education that 
our students deserve would be even more seriously compromised. 

 
 Portland-Vancouver unemployment rates are improving but remain high. Local unemployment, a 

lagging indicator, was 10.5% in June 2010, dropped to 9.5% for the year ended June 2011, and 
equaled the national average of 8.2% in June 2012.  Expectations are that the recovery will be slow in 
the region and unemployment will remain higher than normal for an extended period of time. 

 
 In May 2011, PPS voters passed a new increased five-year Local Option Levy effective July 1, 2012. 

The new levy, which replaces the previous levy, will generate $52.8 million in 2012-13.   The impact 
of the local economy on property tax values has impact on PPS local tax revenues.   Market value of 
residential property declined 5.3 percent from the prior year.  The assessed value increased 2.4 
percent.  These changes resulted in higher direct revenue for PPS.  

 
 The remaining federal stimulus funds have ended under the current program and there is no current 

prospect for additional federal funding.  In the 2011-12 year there were reductions to funding from 
ARRA, Ed Jobs, SFSF and Title I.  This gives rise to concern for further reductions as the federal 
government struggles to deal with the deficit and a slowly recovering economy.  Due to reduced 
funding for Title I by $6 million, the District raised Title I eligibility from 40% to 60% for elementary and 
middle schools.  This resulted in nine fewer schools funded under Title I. 

 
 In August 2012, the Superintendent proposed an eight-year, $482 million capital bond measure.  The 

proposed measure was referred by the Board of Education to the District voters. The bond measure 
passed but has not yet been certified by the county election offices as of the issue date of this report. 
This bond will be the first phase of a 20-30 year effort to modernize every school in the district, and 
will fund: 

o Replace leaking, worn, or deteriorating school roofs. 
o Renovate Franklin High School, Grant High School and Roosevelt High School, and replace 

Faubion Pre K-8 school.  
o Reinforce schools against earthquakes. 
o Repay previous line of credit that funded 9 roof replacements, 47 boiler conversions, and the 

purchase of Rosa Parks Elementary School. 
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o Increase access to schools for students, teachers and visitors with disabilities. 
o Upgrade science classrooms at middle grade schools. 

 
 In 2012-13, the District has been informed of a future PERS rate increase due to an updated actuarial 

valuation.   There remain concerns over the long-term trend in PERS costs.   Although PPS offsets 
some of these costs through the debt financing in place, the outlook for this expense remains of 
concern.    
 

 To address low enrollment at two schools and a projected $27.5 million budget gap in the general 
fund, the District closed Humboldt school and moved the affected students to Boise Eliot in July 2012.  
In addition, the Harriet Tubman Young Women's Leadership Academy was closed in July 2012, and 
Jefferson High School was reconfigured to a grade 9-12 school to accommodate the affected 
students.   

 
 The District will use $7.2 million from reserves, and $9.5 million was cut from central services. 
 
 
REQUESTS FOR INFORMATION 
 
This financial report is designed to provide a general overview of Portland Public Schools’ finances for all 
those with an interest in the District’s finances.  Questions concerning any of the information provided in 
the report or requests for additional financial information should be addressed to the Accounting and 
Payroll Services Department, Portland Public Schools, 501 N Dixon, Portland, OR, 97227.  An electronic 
copy of this and other prior year financial reports are available at the District website: 
www.pps.k12.or.us/departments/accounting/ , site shortcut: Financial Statements. 
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Statement of Net Assets

 June 30, 2012
(amounts expressed in thousands)

Governmental

Activities

ASSETS

Cash and cash equivalents 79,276$               

Cash and cash equivalents held by fiscal agents 4,141                   

Investments 59,180                 

Accounts and other receivables 18,415                 

Property taxes and other taxes receivable 15,606                 

Inventories 497                      

Bond issue costs, net of accumulated amortization 3,516                   

Note receivable - due within one year 89                        

Noncurrent assets:

Prepaid pension and other prepaid costs 425,421               

Note receivable - due in more than one year 237                      

Capital assets, net of accumulated depreciation:

Land 8,274                   

Construction in progress 13,658                 

Buildings and capital improvements 167,237               

Vehicles and equipment 9,889                   

Total assets 805,436               

LIABILITIES

Accounts payable 12,780                 

Accrued wages and benefits payable 63,844                 

Accrued bond interest payable 122                      

Unearned revenues 2,865                   

Claims payable 4,366                   

Non-current liabilities:

Due within one year 17,442                 

Due in more than one year 470,588               

Net other post employment benefit obligation 33,595                 

Total liabilities 605,602               

NET ASSETS

Invested in capital assets, net of related debt 157,209               

Restricted for:

Capital projects 15,478                 

Grants 6,099                   

Unrestricted 21,048                 

Total Net Assets 199,834$             

The notes to the basic financial statements are an integral part of this financial statement.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON  
Statement of Activities  

For the year ended June 30, 2012  
(amounts expressed in thousands)  

EXPENSES PROGRAM REVENUES

Net (Expense) 
Revenue and 

Changes in Net 
Assets

Functions/Programs
Charges for 

Services

Operating 
Grants and 

Contributions
Governmental 

Activities

GOVERNMENTAL ACTIVITIES

Instruction 287,424$           5,046$               71,319$             (211,059)$          

Support services 206,856             2,109                 25,447               (179,300)            

Enterprise and Community Services 19,108               4,422                 2,863                 (11,823)              

10,697               -                     -                     (10,697)              

Interest and fees on long-term debt 25,748               -                     -                     (25,748)              

Total governmental activities 549,833$           11,577$             99,629$             (438,627)            

GENERAL REVENUES  (UNRESTRICTED)

Property taxes, levies for operations 200,906             

Construction excise tax 2,108                 

Local option taxes 53,622               

State School Fund 149,031             

State Common School Fund 4,138                 

County and intermediate sources 9,588                 

Investment earnings 595                    

Federal stimulus 403                    

Other 13,535               
Total general revenues 433,926             

Change in net assets (4,701)                

Net assets - beginning of year 204,535             

Net assets - end of year 199,834$           

Non-capital facilities maintenance

  and replacement

The notes to the basic financial statements are an integral part of this financial statement.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON  

Governmental Funds  

Balance Sheet  

 June 30, 2012  

(amounts expressed in thousands)  

General Grant

Fund Fund

ASSETS
Cash and cash equivalents 26,736$                 -$                       

Cash and cash equivalents held by fiscal agents 4,141                     -                         

Investments 56,968                   -                         

Prepaid items 19                          -                         

Accounts receivable 3,802                     10,891                   

Notes receivable 326                        -                         

Property taxes and other taxes receivable 15,606                   -                         

Due from other funds 3,264                     -                         

Inventories 107                        -                         

Total assets 110,969$               10,891$                 

LIABILITIES

Accounts payable 8,858$                   1,648$                   

Accrued wages and benefits 55,634                   4,769                     

Due to other funds 894                        3,264                     

Deferred revenues 14,658                   1,210                     

Total liabilities 80,044                   10,891                   

FUND BALANCES

Nonspendable 452                        -                         

Restricted -                         -                         

Committed 1,583                     -                         

Unassigned 28,890                   -                         

Total fund balances 30,925                   -                         

Total liabilities and fund balances 110,969$               10,891$                 

The notes to the basic financial statements are an integral part of this financial statement.
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PERS Rate School Other Total

Stabilization Modernization Governmental Governmental

Reserve Fund Fund Funds Funds

15,278$                 3,612$                   29,481$                 75,107$                 

-                         -                         -                         4,141                     

-                         -                         -                         56,968                   

-                         -                         -                         19                          

-                         2                             3,722                     18,417                   

-                         -                         -                         326                        

-                         -                         -                         15,606                   

-                         -                         894                        4,158                     

-                         -                         390                        497                        

15,278$                 3,614$                   34,487$                 175,239$               

-$                       5$                          2,217$                   12,728$                 

-                         24                          1,156                     61,583                   

-                         -                         -                         4,158                     

-                         -                         1,655                     17,523                   

-                         29                          5,028                     95,992                   

-                         -                         390                        842                        

-                         -                         27,471                   27,471                   

15,278                   3,585                     1,598                     22,044                   

-                         -                         -                         28,890                   

15,278                   3,585                     29,459                   79,247                   

15,278$                 3,614$                   34,487$                 175,239$               

The notes to the basic financial statements are an integral part of this financial statement.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Reconciliation of the Balance Sheet to the Statement of Net Assets

 June 30, 2012
(amounts expressed in thousands)

Fund balances - total governmental funds (page 17) 79,247$                

Amounts reported for governmental activities in the Statement of Net Assets
are different because:

Capital assets are not financial resources and are not reported in governmental
funds. 199,058                

Long-term taxes receivable are not available to pay for current-period
expenditures and therefore are deferred in the governmental funds. 14,332                  

Assets and liabilities of the internal service funds are included in governmental
activities in the Statement of Net Assets. 2,759                    

Bonds payable are not due and payable in the current period and therefore are
not reported in the governmental funds. (488,030)               

Prepaid pension costs are not reported in the governmental funds. 425,401                

Bond issue costs are not amortized over the life of the bonds in the governmental
funds and therefore are expensed in the year of the bond issue. 3,516                    

Notes receivable are not collectable in the current period and therefore deferred
revenue is recognized in the governmental funds. 326                       

Accrued compensated absences are not due and payable in the current  period
and therefore are not reported in the governmental funds. (2,249)                   

Accrued property and liability insurance claims incurred but not reported are not (845)                      
due and payable in the current period and therefore are not reported in the 
governmental funds.

Accrued interest payable is not recognized as a liability in the governmental
funds. (122)                      

Other post employment  benefit liability obligation is not reported in governmental
funds. (33,559)                 

Net assets of governmental activities (page 14) 199,834$              

The notes to the basic financial statements are an integtral part of this financial statement.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Governmental Funds

Statement of Revenues, Expenditures, and Changes in Fund Balances 

For the year ended June 30, 2012

General Grant

Fund Fund

REVENUES

Property and other taxes 198,417$          -$       

State School Fund 149,031            -         

State Common School Fund 4,138                -         

Federal and state support 10,113              61,540   

Federal stimulus 139                   4,188     

Local option taxes 53,099              -         

County and intermediate sources 6,965                993        

Charges for services 3,016                -         

Extracurricular activities -                   -         

Investment earnings 462                   -         

Other 7,221                1,169     

Total revenues 432,601            67,890   

EXPENDITURES

Current Operating:

Instruction 250,229            39,580   

Support services 178,859            25,448   

Enterprise and Community Services 967                   2,824     

2,739                38          

Debt Service:

Principal -                   -         

Interest -                   -         

Total expenditures 432,794            67,890   

(193)                 -         

OTHER FINANCING SOURCES (USES)

Transfers in 6,309                -         

Transfers out (7,066)              -         

Proceeds from the sale of capital assets 102                   -         

Issuance of debt -                   -         

Issuance of refunding bonds 232                   -         

Total other financing sources (uses) (423)                 -         

Net change in fund balances (616)                 -         

Fund balances - beginning of year 31,541              -         

Fund balances  - end of year 30,925$            -$       

(amounts expressed in thousands)

  and replacement

  over expenditures

Non-capital facilities maintenance

Excess  (deficit) of  revenues

The notes to the basic financial statements are an integtral part of this financial statement.
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PERS Rate School Other Total

Stabilization Modernization Governmental Governmental

Reserve Fund Fund Funds Funds

191$                    -$                        2,108$                          200,716$            

-                      -                          -                                149,031              

-                      -                          -                                4,138                  

-                      -                          13,051                          84,704                

-                      -                          264                               4,591                  

-                      -                          -                                53,099                

-                      -                          1,630                            9,588                  

-                      -                          42,937                          45,953                

-                      -                          7,355                            7,355                  

-                      18                            99                                 579                     

-                      -                          6,737                            15,127                

191                      18                            74,181                          574,881              

-                      -                          15,429                          305,238              

-                      -                          3,384                            207,691              

-                      -                          15,991                          19,782                

-                      3,934                       3,902                            10,613                

-                      25,750                     31,213                          56,963                

-                      178                          25,430                          25,608                

-                      29,862                     95,349                          625,895              

191                      (29,844)                   (21,168)                         (51,014)               

-                      -                          7,781                            14,090                

(1,900)                 (37)                          (677)                              (9,680)                 

-                      -                          -                                102                     

-                      25,750                     1,500                            27,250                

-                      -                          14,168                          14,400                

(1,900)                 25,713                     22,772                          46,162                

(1,709)                 (4,131)                     1,604                            (4,852)                 

16,987                 7,716                       27,855                          84,099                

15,278$               3,585$                     29,459$                        79,247$              

The notes to the basic financial statements are an integtral part of this financial statement.

21

DRAFT 11
-20

-12



22

DRAFT 11
-20

-12



SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Reconciliation of the Statement of Revenues,

Expenditures, and Changes in Fund Balances to the Statement of Activities
For the Year Ended June 30, 2012

(amounts expressed in thousands)

Net change in fund balances - total governmental funds (page 21) (4,852)$     

Amounts reported for governmental activities in the Statement of Activities are different because:

(1,673)        

(89)             

3,174         

(2,092)        

59              

15,386       

(10,434)      

(3,927)        

Change in compensated absences (289)         
Change in bond interest payable 36            

Change in net assets of governmental activities (page 15) (4,701)$      

The issuance of long-term debt (e.g., bonds, leases) provides current financial resources to
governmental funds, while the repayment of the principal of long-term debt consumes the
current financial resources of governmental funds. Neither transaction, however, has any
effect on the change in net assets. Also, governmental funds report the effect of issuance
costs, premiums, discounts, and similar items when debt is first issued, whereas these
amounts are deferred and amortized in the statement of activities. This amount is the net
effect of these differences.

Governmental funds reported the prepayment of the PERS unfunded actuarial liability as an
other financing use in prior years. However, in the Statement of Activities the expense is the
amortization of the prepaid asset.

Other post employment benefits expenses are reported in the Statement of Activities but
they are not reported as expenditures in the governmental funds.

Governmental funds report all capital outlay as expenditures. However, in the Statement of
Activities the cost of certain assets is allocated over their estimated useful lives and reported
as depreciation expense. This is the amount by which depreciation and disposals in the
current period of $12,924 exceeded capital outlays of $11,251.

Governmental funds do not report the long term portion of notes receivable from the sale of
capital assets in the current year. Revenue is recorded at the time the note payment is
received.  This is the amount that the long term portion was reduced in the current year. 

Property tax revenues that do not provide current financial resources are not reported as
revenues in the governmental funds. This is the change in deferred revenue related to
property taxes.

The Internal Service Fund is used to account for all costs incurred for claims arising from
workers' compensation losses. The primary funding sources are charges to other funds.
This amount is the net income for the year.

Accrued incurred but not reported property and liability insurance claims expenses are 
reported in the Statement of Activites but they are not reported as expenditures in the 
governmental funds

The notes to the basic financial statements are an integtral part of this financial statement.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Proprietary Fund - Internal Service Fund

Statement of Net Assets

 June 30, 2012

(amounts expressed in thousands)

ASSETS

Current Assets

Cash and cash equivalents 4,168$          

Investments 2,212            

Total assets 6,380            

LIABILITIES

Current Liabilities

Accounts payable 53                 

Accrued wages and benefits 12                 

Claims payable 3,521            

Total current liabilities 3,586            

Long-term Liability

Other post employment benefit obligation 35                 

Total liabilities 3,621            

NET ASSETS

Unrestricted 2,759$          

 

The notes to the basic financial statements are an integral part of this financial statement.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Proprietary Fund - Internal Service Fund

Statement of Revenues, Expenses, and Changes in Net Assets

For the Year Ended June 30, 2012

(amounts expressed in thousands)

OPERATING REVENUES

Charges for services 3,628$          

Insurance recoveries 1,229            

Total operating revenues 4,857            

OPERATING EXPENSES

Salaries and benefits 182               

Materials and services 228               

Claims expense 2,342            

Total operating expenses 2,752            

Operating income 2,105            

NON-OPERATING REVENUES

Federal and state support 196               

Investment earnings 17                 

Total non-operating revenues 213               

TRANSFERS

Transfers out (4,410)          

Change in net assets (2,092)          

Net assets - beginning of year 3,948            

Change in Accounting Method (Note 13) 903               

Net assets - beginning of year - as restated 4,851            

Net assets - end of year 2,759$          

The notes to the basic financial statements are an integtral part of this financial statement.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Proprietary Fund - Internal Service Fund

Statement of Cash Flows

For the Year Ended June 30, 2012

(amounts expressed in thousands)

CASH FLOWS FROM OPERATING ACTIVITIES

Cash received from interfund services

provided and used 3,628$                       

Cash received from insurance recoveries 2,759                         

Cash payments for salaries and benefits (196)                          

Cash payments for goods and services (252)                          

Cash payments for claims (1,479)                       

Net cash from operating activities 4,460                         

CASH FLOWS FROM NONCAPITAL FINANCING ACTIVITIES

Cash subsidty from state for return to work reimbursements 196                            

Transfers to other funds (4,410)                       

Net cash from noncapital financing activities (4,214)                       

CASH FLOWS FROM INVESTING ACTIVITIES

Purchases of investments (2)                              

Investment earnings 17                              

Net cash from investing activities 15                              

Net increase in cash and cash equivalents 261                            

Cash and cash equivalents at beginning of year 3,907                         

Cash and cash equivalents at end of year 4,168$                       

RECONCILIATION OF OPERATING INCOME TO

CASH FROM OPERATING ACTIVITIES

Operating income 2,105$                       

Adjustments to reconcile operating income to net cash from operating activities:

Decrease in prepaid items 945                            

Decrease in accounts and other receivables 1,530                         

Decrease in accounts and other  payables (24)                            

Decrease in claims payable (83)                            

Decrease in accrued wages and benefits (15)                            

Increase in net other post employment benefits obligation 2                                

Total adjustments 2,355                         

Net cash from operating activities 4,460$                       

The notes to the basic financial statements are an integtral part of this financial statement.
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School District No. 1J, Multnomah County, Oregon 
Notes to the Basic Financial Statements 

For the Year Ended June 30, 2012 
(Dollar amounts, unless otherwise indicated, are expressed in thousands) 

 

 

 
 

 

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

School District No. 1J, Multnomah County, Oregon, known as Portland Public Schools or the District, is 
governed by a seven-member elected board.  The District is the special-purpose primary government 
exercising financial accountability for all public K-12 education within its boundaries.  As required by 
accounting principles generally accepted in the United States of America, the accompanying financial 
statements present all significant activities and organizations of the District. The District reports no 
component units, nor is the District a component unit of any other entity, and specifically has no 
relationship or connection with Multnomah County, Oregon. 

The financial statements of the District have been prepared in conformity with accounting principles 
generally accepted in the United States of America (GAAP) as applied to governmental units.  The 
Governmental Accounting Standards Board (GASB) is the governing body and establishes governmental 
accounting and financial reporting principles.  The more significant of the District’s accounting policies are 
described below. 

A. Government-wide and fund financial statements 

The government-wide financial statements (i.e., the Statement of Net Assets and the Statement of 
Activities) report information on all of the activities of the District.  The District does not report any 
fiduciary activities.  For the most part, the effect of interfund activity has been removed from these 
statements except that interfund services provided and used are not eliminated in the process of 
consolidation. 

The Statement of Activities demonstrates the degree to which the direct expenses of a given function or 
segment are offset by program revenues.  Direct expenses are those that are clearly identifiable with a 
specific function or segment.  Program revenues include 1) charges to customers who purchase or use 
goods, services, or privileges provided by a given function and 2) grants and contributions that are 
restricted to meeting the operational or capital requirements of a particular function.  Taxes and other 
items not properly included among program revenues are reported instead as general revenues.  Certain 
functional expenditures contain an element of indirect cost. 

Separate financial statements are provided for Governmental Funds and the Self-Insurance Fund, which 
is an internal service fund (proprietary fund).  The Self-Insurance Fund is included in the government-
wide financial statements.  Major individual governmental funds are reported as separate columns in the 
fund financial statements.  In the internal service fund, all revenues and expenses except interest 
earnings, transfers and fire-related insurance recoveries and costs, are considered to be related to 
operations.   

Measurement focus, basis of accounting, and financial statement presentation 

The government-wide financial statements are reported using the economic resources measurement 
focus and the accrual basis of accounting, as are the proprietary fund financial statements.  Revenues 
are recorded when earned and expenses are recorded when a liability is incurred, regardless of the 
timing of related cash flows.  Property taxes are recognized as revenues in the year for which they are 
levied.  Grants and similar items are recognized as revenue as soon as all eligibility requirements 
imposed by the provider have been met. 

Governmental fund financial statements are reported using the current financial resources measurement 
focus and the modified accrual basis of accounting.  Revenues are recognized as soon as they are both 
measurable and available.  Revenues are considered to be available when they are collectible within the 
current period or soon enough thereafter to pay liabilities of the current period.  For this purpose, the 
District considers revenues to be available if they are collected within 60 days of the end of the current 
fiscal year.  Expenditures generally are recorded when a liability is incurred, as under accrual accounting.   
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School District No. 1J, Multnomah County, Oregon 
Notes to the Basic Financial Statements 

For the Year Ended June 30, 2012 
(Dollar amounts, unless otherwise indicated, are expressed in thousands) 

 

 

 
 

 

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES – Continued 

A.  Government-wide and fund financial statements - Continued 

Measurement focus, basis of accounting, and financial statement presentation – Continued 

However, debt service and expenditures related to compensated absences are recorded only when 
payment is due. 

Property taxes and grant reimbursements are considered to be susceptible to accrual, if received in cash 
by the District or a county collecting such taxes within 60 days after year-end.  All other revenue items are 
recognized in the accounting period when they become both measurable and available.  Measurable 
means the amount of the transaction can be determined.  Available means collectible within the current 
fiscal year or soon thereafter.   

The District reports the following major governmental funds: 

General Fund – Accounts for the general operations of the District.  The General Fund accounts 
for all financial resources except those required to be accounted for in another fund.  The General 
Fund’s resources are available to the District for any purpose provided they are expended or 
transferred according to a resolution or policy of the District and/or the laws of Oregon.  

Grant Fund – Accounts for revenues and expenditures of grants restricted for specific projects.  
Principal revenue sources are federal, state and local grants. 

PERS Rate Stabilization Reserve Fund – Accounts for reserves that will be used to mitigate the 
budgetary impact of significant employer personnel benefit rates fluctuations when they occur in 
future OPERS or PERS UAL charges. 

School Modernization Fund - Accounts for capital improvements that focus on school 
modernization and construction. 

Additionally, the District reports the following internal service fund: 

Self-Insurance Fund – Accounts for all workers’ compensation activities.  The activity and 
balances of this fund are included in the governmental activities in the government-wide financial 
statements.  The primary resources are charges to other funds, investment earnings and 
insurance recoveries.  All revenues except for investment revenues and transfers in are 
considered operating revenue.  Operating expenses include salaries, benefits, materials, 
premium costs, claims, and other related costs.   

The District reports the following non-major governmental funds: 

Special Revenue Funds – Accounts for certain revenues that are restricted to expenditures for 
designated purposes. 

Debt Service Funds – Accounts for the accumulation of financial resources for the payment of 
long-term debt principal, interest, and related costs. 

Capital Projects Funds – Accounts for financial resources to be used for the acquisition of 
technology or construction or renovation of major capital facilities. 
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School District No. 1J, Multnomah County, Oregon 
Notes to the Basic Financial Statements 

For the Year Ended June 30, 2012 
(Dollar amounts, unless otherwise indicated, are expressed in thousands) 

 

 

 
 

 

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES – Continued 

A.  Government-wide and fund financial statements - Continued 

Measurement focus, basis of accounting, and financial statement presentation – Continued 

The District’s School Board established, by resolution or policy, the following funds during the year: 

School Modernization Debt Service Fund (Board Resolution 4599, May 14, 2012) – The 
General Obligation Debt Service Fund, which was closed July 2007, was reopened and renamed 
the School Modernization Debt Service Fund.  This renamed fund accounts for debt service 
expenditures related to the District’s school modernization activities occurring in the School 
Modernization Fund.  The principal source of revenue is proceeds from debt and transfers from 
the General Fund. 

PERS UAL Debt Service Fund (Board Resolution 4473, June 27, 2011) – Accounts for debt 
service payments related to series 2002 and 2003 Limited Tax Pension Obligation Bonds, which 
were previously accounted for in the General Fund.  The principal source of revenue comes from 
charges to other funds incurring wage expenses subject to PERS benefits and transfers from the 
General Fund. 

SELP Debt Service Fund (Board Resolution 4473, June 27, 2011) – Accounts for debt service 
payments related to 1994 and 1995 Small Scale Energy Loan Program loans from the Oregon 
Department of Energy, which had previously been accounted for in the General Fund.  The 
principal source of revenue is transfers from the General Fund. 

Facilities Capital Fund (Board Resolution 4600, May 14, 2012) – Accounts for resources and 
requirements resulting from capital improvements work conducted by the District.  The principal 
sources of revenue are from the General Fund and debt proceeds accounted for in the Facilities 
Capital Debt Service Fund  

Energy Efficient Schools Fund (Board Resolution 4591, April 23, 2012) – Accounts for 
resources and requirements of the Energy Efficient Schools Program receipts from the collections 
of the Public Purpose Charge funds by an electric company. 

 
B.  Appropriations and Budgetary Controls  

The District prepares a budget for all funds in accordance with the modified accrual basis of accounting, 
with certain adjustments, and legal requirements set forth in Local Budget Law.   
 
Consistent with Local Budget Law, expenditures are appropriated by fund for each legally adopted annual 
operating budget at the following levels of control, as appropriate: 

 Instruction 
 Support Services 
 Enterprise and Community Services 
 Facilities Acquisition and Construction 
 Debt Service 
 Contingency 
 Fund Transfers 
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School District No. 1J, Multnomah County, Oregon 
Notes to the Basic Financial Statements 

For the Year Ended June 30, 2012 
(Dollar amounts, unless otherwise indicated, are expressed in thousands) 

 

 

 
 

 

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES – Continued 

B.  Appropriations and Budgetary Controls – Continued 

Capital outlay expenditures are appropriated within the service levels for Instruction, Support Services, 
Enterprise and Community Services, and Facilities Acquisition and Construction. Debt service 
expenditures in the General Fund are generally appropriated within the Support Services level of control. 
For reporting purposes all other debt service expenditures are segregated from the supporting services 
budgetary control levels and are presented in the debt service expenditures category. 

After the original budget is adopted, the Board of Education may approve appropriation transfers between 
the levels of control without limitation.  Supplemental appropriations may be approved by the Board of 
Education if any occurrence, condition, or need exists which had not been anticipated at the time the 
budget was adopted.  An appropriations transfer that alters estimated total expenditures by less than 10% 
of any individual fund may be adopted at the regular meeting of the Board of Education.  For conditions 
that require either supplemental appropriations or an increase in expenditures greater than 10% of an 
individual fund, a supplemental budget must be adopted, requiring public hearings, publications in 
newspapers and approval by the Board of Education.  Supplemental budgets are submitted, reviewed 
and certified, similar to the original budget, by the Multnomah County Tax Supervising and Conservation 
Commission subsequent to approval by the Board of Education.  Appropriations lapse at the end of each 
fiscal year.  The District had three supplemental budgets and one technical correction of wording during 
budget year 2012.  

C.  Encumbrances 

During the year encumbrances are recorded in the accounting records when purchase orders are issued.  
The use of encumbrances indicates to District employees that appropriations are committed however, all 
encumbrances expire at year-end. 

D.  Cash and Cash Equivalents and Investments 

For the purpose of the Statement of Cash Flows, the Statement of Net Assets and the Balance Sheet, the 
District’s monies in the Oregon Local Government Investment Pool, savings deposits, demand deposits 
and cash with county treasurer are considered to be cash and cash equivalents.  Investments with a 
remaining maturity of more than one year at the time of purchase are stated at fair value. Board approval 
is required in order to purchase investments with a maturity greater than one year.  Other investments are 
stated at amortized cost, which approximates fair value. 

E.  Property Taxes 

Uncollected real and personal property taxes are reflected on the Statement of Net Assets and the 
Balance Sheet as receivables.  Under state law, county governments are responsible for extending 
authorized property tax levies, computing tax rates, billing and collecting all property taxes, and making 
periodic distributions of collections to entities levying taxes.  Property taxes become a lien against the 
property when levied on July 1 of each year and are payable in three installments due on November 15, 
February 15 and May 15.  Property tax collections are distributed monthly except for November, when 
such distributions are made weekly. 
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School District No. 1J, Multnomah County, Oregon 
Notes to the Basic Financial Statements 

For the Year Ended June 30, 2012 
(Dollar amounts, unless otherwise indicated, are expressed in thousands) 

 

 

 
 

 

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES – Continued 

F.  Inventories and Prepaid Items 

School operating supplies, maintenance supplies, and food and other cafeteria supplies are stated at 
average invoice cost.  Commodities purchased from the United States Department of Agriculture are 
included in the District’s inventories at USDA wholesale value.  The District accounts for the inventory 
based on the consumption method.  Under the consumption method, inventory is recorded when 
purchased and expenditures are recorded when inventory items are used.  Donated foods consumed 
during the year are reported as revenues and expenditures. The amount of unused donated food at year-
end is immaterial.  Prepaid assets are recognized as expenses/expenditures when their use benefits the 
District. 

G.  Capital Assets 

Expenditures for capital assets, which include land, buildings and site improvements, construction in 
progress, and vehicles and equipment are reported in the Statement of Revenues, Expenditures, and 
Changes in Fund Balance by function.  The District defines capital assets as assets with an initial cost 
exceeding the threshold amounts shown in the schedule below, and an estimated useful life in excess of 
one year.  District capital assets are recorded at historical cost, or estimated historical cost if purchased or 
constructed, and depreciated or amortized, where appropriate, using the straight-line method.  Donated 
capital assets are recorded at estimated fair market value at the date of donation.  Major outlays for 
capital assets and improvements are recorded as construction in progress and capitalized as projects are 
completed.  When the District determines that an asset has been impaired as defined by GASB 
Statement No. 42 it adjusts the asset value.  Under the pronouncements of GASB Statement No. 51 the 
District capitalizes intangible asset costs, such as costs relating to the internally developed computer 
software.  The intangible asset costs are classified as equipment.   

Major asset classifications, useful lives and capitalization thresholds are:

Capitalization  Useful lives, 
Asset threshold years

Buildings 25$               100
Site improvements 25                 5 to 25
Equipment 5                   5 to 15
Vehicles 5                   5 to 8

 
H.  Grant Accounting 

Unreimbursed expenditures due from grantor agencies are recorded in the financial statements as 
accounts receivable and revenues.  Cash received from grantor agencies in excess of related grant 
expenditures is reflected as unearned/deferred revenue on the Statement of Net Assets and the Balance 
Sheet. 

I.  Insurance 

The District operates the Self-Insurance Fund to account for the costs of workers’ compensation related 
costs and resources.  Charges to other funds are recognized as revenues and as expenditures in the 
fund incurring the charges. The District accounts for all other insurance related resources and costs, such 
as general liability claims, property and fire loss claims, and the payment of premiums through the 
General fund. 
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School District No. 1J, Multnomah County, Oregon 
Notes to the Basic Financial Statements 

For the Year Ended June 30, 2012 
(Dollar amounts, unless otherwise indicated, are expressed in thousands) 

 

 

 
 

 

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES – Continued 

I.  Insurance – Continued 

The District recognizes the liabilities for estimated losses to be incurred from pending claims and for 
claims incurred but not reported (IBNR).  The IBNR claims are estimates of claims that are incurred 
through the end of the fiscal year but have not yet been reported.  These liabilities are based on actuarial 
valuations. 

The District's insurance deductibles and policy limits are as follows:

Excess 
Coverage per 

Deductibles Occurrence 
 General and Automobile Claims 1,000$       5,000$          
 Property and Fire Claims 1,000         250,000        
 Earthquake Claims 250            50,000          
 Flood Claims 1,000         75,000          
 Workers' Compensation Claims 1,000         25,000          

 
With the exception of the Marysville School fire, which occurred in November 2009, the District has not 
exceeded the claims limitation on its insurance policies for the last five years.  Marysville School is 
expected to reopen in January 2013. 

J.  Compensated Absences 

Depending on years of service and union membership, employees can earn annual vacation leave 
between 10 days and 22 days per year.  Administrators earn 22 days of annual vacation leave.  Effective 
January 1, 2012, employees are allowed to carry over twice their maximum yearly earned balances from 
one fiscal year to another.  All outstanding vacation leave is payable upon resignation, retirement, or 
death. Compensated absences are recognized as liabilities in the District’s proprietary fund.  
Compensated absences are not reported as liabilities in the governmental funds because they have not 
“matured,” meaning they are not yet payable to the employee.  

Sick leave accumulates each month without a limit on the total hours that can be accumulated.  
Accumulated sick leave does not vest and is forfeited at resignation, retirement or death.  Sick leave is 
recorded as an expense/expenditure when leave is taken and no liability is recorded. 

K.  Receivables and Payables 

Receivables expected to be collected within sixty days following year-end are considered measurable and 
available and are recognized as revenues in the fund financial statements.  Other receivables, except 
certain grants, are offset by unearned revenues and, accordingly, have not been recorded as revenue.  
Receivables, net of any allowance for doubtful accounts, are recorded on the Statement of Net Assets.     

Activities between funds that represent lending/borrowing arrangements outstanding at the end of the 
fiscal year are referred to as either “due to/from other funds” in the fund financial statements, and are 
eliminated in the government-wide statements.   
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School District No. 1J, Multnomah County, Oregon 
Notes to the Basic Financial Statements 

For the Year Ended June 30, 2012 
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES – Continued 

L.  Long-term Obligations 

In the government-wide financial statements, long-term debt and other long-term obligations including 
claims are reported as liabilities.  Bond premiums and discounts, as well as issuance costs, are deferred 
and amortized over the life of the bonds using the straight line method which approximates the effective 
interest method.  Bonds payable are reported net of applicable bond premium or discount.  Bond 
issuance costs are reported as deferred charges and amortized over the term of the related debt.   

In the fund financial statements, governmental fund types recognize bond premium and discounts, as well 
as bond issuance costs as incurred.  The face amount of debt issued is reported as other financing 
sources.  Premiums received on debt issuances are reported as other financing sources while discounts 
on debt issuances are reported as other financing uses.  Issuance costs are reported as expenditures.   

M.  Retirement Plans 

Most District employees participate in Oregon’s Public Employees Retirement System (OPERS). OPERS 
requires plan contributions on a current basis.  Contributions are made on a current basis as required by 
the plan and are recorded as expense/expenditures.  

The District provides tax-deferred annuity contracts established under Section 403(b) of the Internal 
Revenue Code.  Participation in the program is voluntary. Contributions are made from salary deductions 
from participating employees within the limits specified in the Code. 

N.  Early Retirement and Other Post Employment Benefits 

Certificated employees who have met the requirements for age and years of service with the District are 
eligible for early retirement benefits.  Early retirement benefits are further explained in Note 10 and other 
post employment benefits are explained in Note 11. 

The District is mandated to contribute to Retirement Health Insurance Accounts (RHIAs) for eligible 
District employees who are members of OPERS, and were plan members before January 1, 2004.  The 
plan was established by the Oregon Legislature. 

A health and welfare program the District provides for retirees is accounted for under the provisions of 
Governmental Accounting Standards Board (GASB) Statement No. 45, Accounting and Financial 
Reporting by Employers for Postemployment Benefits Other than Pensions (OPEB).  The OPEB 
obligation is actuarially determined, is reflected as a long-term liability in the government–wide financial 
statements, and reflects the present value of expected future payments.  The net other post employment 
benefits liability and expenditure in the governmental fund financial statements are limited to amounts that 
become due and payable as of the end of the fiscal year, and are reported on the pay-as-you-go basis. 

O.  Net Assets 

Net assets represent the difference between the District’s total assets and total liabilities.  District net 
assets currently have three components:   

Net assets invested in capital assets, net of related debt represents capital assets less 
accumulated depreciation and outstanding principal of capital asset related debt. 

 
Restricted net assets are net assets upon which constraints have been placed, either externally 
by creditors, grantors, contributors or others, or legally constrained by law. 

Unrestricted net assets are net assets that do not meet the definition of “restricted” or “invested in 
capital assets, net of related debt.” 
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES – Continued 

P.  Management Estimates  

The preparation of basic financial statements in accordance with accounting principles generally accepted 
in the United States of America requires management to make estimates and assumptions that affect the 
reported amounts of assets and liabilities and disclosure of contingent assets and liabilities at the date of 
the basic financial statements and reported amounts of revenues and expenses during the reporting 
period.  Actual results could differ from those estimates. 

Q.  Fund Balance Definitions 

In the governmental financial statements, fund balances are reported in classifications that comprise a 
hierarchy based primarily on the extent to which the District is bound to honor constraints on the specific 
purposes for which amounts in those funds can be spent. 
 
Governmental fund balance definitions, from most to least restrictive are: 
 

1. Non-spendable fund balances – Amounts that are not in spendable form or due to legal or 
contractual requirements. Examples of resources in this category are prepaids, inventory or 
notes receivable. 

2. Restricted fund balances – Amounts constrained to specific purposes by their providers (such 
as grantors or bond holders), through constitutional provisions or by enabling legislation.  
These are primarily amounts subject to externally enforceable legal restrictions. 

3. Committed fund balances – Amounts constrained to specific purposes by resolution of the 
District’s Board.  The District’s Board can modify or rescind a commitment at any time 
through passage of a new resolution.  In order to commit fund balances the District must take 
formal action prior to the close of the fiscal year. 

4. Assigned fund balances – Amounts the District intends to use for a specific purpose that are 
not restricted nor committed are reported as assigned fund balance.  Intent can be expressed 
by the Board or delegated authority to an official.  An example of assignment is when the 
District’s Board adopts the annual budget which includes funds identified as reserved for a 
specific purpose. 

5. Unassigned fund balance – Amounts not included in other classifications above.  The amount 
represents spendable fund balance that is not restricted, committed or assigned in the 
General Fund.  This classification is also used to report any negative fund balance amounts 
in other governmental funds. 

 
The District’s Board passed resolution number 4461 on June 13, 2011, titled:  Compliance with 
Governmental Accounting Standards Board Statement No. 54 (GASB 54): Fund Balance Reporting and 
Governmental Fund Type Definitions.  The resolution reads as follows: 
 

 The Board affirms that it is the highest level decision authority for the District. 
 The Board hereby delegates the authority to classify portions of ending fund balance as 

“Assigned” to the Superintendent. 
 The Board adopts GASB 54 definitions for Non-spendable, Restricted, Committed, Assigned and 

Unassigned fund balances. 
 In conjunction with the adoption of GASB 54 fund balance classifications, the Board declares its 

budgeting practices and budget allocations for restricted and unrestricted fund balance amounts 
will be consistent with the fund balance classification hierarchy. 

 The Board hereby adopts GASB 54 definitions of fund types for the general fund, special revenue 
funds, debt services funds, capital projects funds, and permanent funds. 
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES – Continued 

R.  Use of Restricted Resources 
 
When an expense is incurred that can be paid using either restricted or unrestricted resources (net 
assets), the District’s policy is to first apply the expense toward restricted resources and then toward 
unrestricted resources.  In governmental funds, the District’s policy is to first apply the expenditure toward 
restricted fund balance and then to other, less-restrictive classifications, before using unassigned fund 
balances.   
 
S.  Fund Balance Policy 
 
The District’s Board policy 8.10.025P mandates that the District budget a minimum of 3 percent of its 
General Fund revenue as contingency, and that a 3 percent fund balance be maintained. 

 
NOTE 2 – BUDGETARY BASIS OF ACCOUNTING   

The District reports financial position, results of operations, and changes in fund balance/net assets on 
the basis of generally accepted accounting principles (GAAP).  The budgetary statements provided as 
part of required or other supplementary information are presented on the budgetary basis to provide a 
meaningful comparison of actual results with the budget.   

NOTE 3 – STATE CONSTITUTIONAL PROPERTY TAX LIMITS 

The State of Oregon has a constitutional limit on property taxes for schools and non-school government 
operations. Under the provisions of the limitation, tax revenues are separated into those for the public 
school system and those for local government operations other than the public school system. Property 
taxes levied for the payment of bonded indebtedness are exempt from the limitation, provided such bonds 
are either authorized by a specific provision of the Oregon Constitution or approved by the voters of the 
District for capital construction or improvements. 

The District’s tax rates for the year ended June 30, 2012 were:

Permanent rate $ 5.2781 per $1 thousand of assessed value 
Local option rate $ 1.9900 per $1 thousand of assessed value 

 
NOTE 4 – CASH, CASH EQUIVALENTS AND INVESTMENTS 

Deposits with financial institutions include bank demand deposits, deposits in the Local Government 
Investment Pool, time certificates of deposit, and savings account deposits, as authorized by Oregon 
statutes.   
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NOTE 4 – CASH, CASH EQUIVALENTS AND INVESTMENTS - Continued 

Cash, cash equivalents and investments on June 30, 2012 are comprised of the following:

Oregon Local Government Investment Pool 40,457$   
Cash in demand deposits 38,814     
Petty cash 5              

Total cash and cash equivalents 79,276     

Cash and cash equivalents held by fiscal agents 4,141       

Certificates of deposit 8,855       
U.S Government agency securities 19,694     
Corporate commercial paper 10,211     
Corporate notes 20,420     

Total investments 59,180     
Total cash, cash equivalents and investments 142,597$

 
A.  Investments 

Accounting principles generally accepted in the United States of America require investments with a 
remaining maturity of more than one year at the time of purchase to be stated at fair value.  Fair value is 
determined at the quoted market price, if available; otherwise the fair value is estimated based on the 
amount at which the investment could be exchanged in a current transaction between willing parties, 
other than in a forced liquidation sale.  District policy requires that all investments with maturities greater 
than one year require Board approval.  Investments with maturities of less than one year are carried at 
amortized cost. 

Investments in the Oregon Local Government Investment Pool (LGIP) are stated at share value, which 
approximates fair value, and is the value at which the shares can be withdrawn. The LGIP does not report 
all investments at fair value in accordance with the provisions of GASB Statement No. 31.  The LGIP is 
required by Oregon Revised Statutes (ORS) to compute the fair value of all investments maturing more 
than 270 days from the date the computation is made.  If the fair value totals more than one percent of 
the balance of the LGIP in terms of unrealized gain or loss, the amount is required to be distributed to the 
pool participants.  Fifty percent of the LGIP portfolio must mature within 93 days.  Up to 25% of the LGIP 
portfolio may mature in over one year and no investment may mature in over three years. 

The District requires all securities, except for overnight investments used in conjunction with the District’s 
demand deposit account, to be purchased in the District’s name and held in third party safekeeping.  
During the year, the District invested in overnight U.S. government agency securities for which the dealer 
held the underlying securities. 

Included within investments is $8,855 held by a financial institution in conjunction with the District lease of 
Rosa Parks Elementary School.  The District has elected to exercise an option to purchase the property 
(Note 17). 
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NOTE 4 – CASH, CASH EQUIVALENTS AND INVESTMENTS - Continued 

A.  Investments – Continued 

The Oregon Local Government Investment Pool is unrated.  Other investments held at June 30, 2012 are 
categorized by rating as follows:   
 

Weighted 
Ratings average 

 Moody's  Moody's  S&P  S&P maturity
Aaa P1 AA A+ CDs  Total (yrs)

Certificates of 
    deposit -$           -$           -$         -$           8,855$ 8,855$   0.375
U.S. Government & 
    agency obligations 19,694   -             -           -             -           19,694   0.595
Corporate 
    commercial paper -             10,211   -           -             -           10,211   0.578
Corporate notes -             -             8,045   12,375   -           20,420   0.607

19,694$ 10,211$ 8,045$ 12,375$ 8,855$ 59,180$ 

 
Interest rate risk 

In accordance with its investment policy, the District manages its exposure to declines in fair value of its 
investments by structuring the investment portfolio, so that securities mature to meet ongoing operations. 

Credit risk  

Oregon Revised Statutes authorize school districts to invest in obligations of the U.S. Treasury, agencies 
and instrumentalities of the United States, commercial paper, bankers’ acceptances guaranteed by a 
qualified financial institution, repurchase agreements, interest bearing bonds of any city, county, port or 
school district in Oregon (subject to specific standards), and the LGIP, among others.  The Board of 
Education has adopted a more conservative investment policy for the District, which complies with state 
statutes.  The District’s investments in U.S. government securities are not required to be rated.  
Investments in U.S. government agency securities are rated Aaa by Moody’s Investors Service.  

Credit risk - Continued 

Corporate commercial paper is rated P1 by Moody’s and corporate notes are rated AA or A+ by Standard 
and Poor’s. 

Concentration of credit risk-investments 

In accordance with GASB 40, the District is required to report all individual non-federal investments, 
which exceed 5% of total invested funds.  As of June 30, 2012 the District held the following: 
 

Percentage of
Value total investments

US Bank - Commercial paper 10,211$     17.3%
Proctor & Gamble-Cp - Corporate note 4,504$       7.6%
GE Electric Capital-Cp - Corporate note 3,543$       6.0%
JP Morgan-Cp - Corporate note 9,753$       16.5%
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NOTE 4 – CASH, CASH EQUIVALENTS AND INVESTMENTS – Continued 

A.  Investments – Continued 

Custodial risk-deposits 
 
The District’s deposits with financial institutions are insured by the Federal Depository Insurance 
Corporation (FDIC); interest bearing accounts are insured up to $250 thousand and non-interest bearing 
accounts are fully insured.  To provide additional security required and authorized by Oregon Revised 
Statutes, Chapter 295, deposits above insurance limits are covered by collateral held in a multiple 
financial institution collateral pool administered by the State of Oregon.  At June 30, 2012, bank balances 
of $3,732 were insured by the FDIC.  Funds not covered by FDIC insurance are covered by the Oregon 
State Treasury Collateral Pool.  At June 30, 2012, the carrying amount of the District's balance was 
$38,814 and the bank balance was $35,197.  
 

Custodial credit risk-investments 

For an investment, this is the risk that, in the event of a failure of the counterparty, the District will not be 
able to recover the value of its investments or collateralized securities that are in the possession of an 
outside party.  The District’s investment policy limits the types of investments that may be held and does 
not allow securities to be held by the counterparty. 
 
The LGIP is administered by the Oregon State Treasury with the advice of other state agencies and is not 
registered with the U.S. Securities and Exchange Commission.  The LGIP is an open-ended no-load 
diversified portfolio offered to any agency, political subdivision, or public corporation of the State that by 
law is made the custodian of, or has control of any fund.  The LGIP is commingled with the State’s short-
term funds.  In seeking to best serve local governments of Oregon, the Oregon Legislature established 
the Oregon Short Term Fund Board, which has established diversification percentages and specifies the 
types and maturities of the investments.  The purpose of the Board is to advise the Oregon State 
Treasury in the management and investment of the LGIP.  Investments within the LGIP must be invested 
and managed as a prudent investor would, exercising reasonable care, skill and caution.  Professional 
standards indicate that the investments in external investment pools are not subject to custodial risk 
because they are not evidenced by securities that exist in physical or book entry form.  Nevertheless, 
management does not believe that there is any substantial custodial risk related to LGIP investments. 
 
NOTE 5 – RECEIVABLES 
 

Receivables at year-end are summarized as follows:

General 
Fund

Grant 
Fund

School 
Modern-
ization 
Fund

Govern-
mental 

and other 
funds Total

Accounts and other receivables:
Interest 566$      -$           -$        -$          566$      
Accounts receivable 3,146     -             2          3,721     6,869     
Federal, state and local grants -             10,890   -          -            10,890   
Advances to employees 90          -             -          -            90          

Total accounts and other receivables 3,802     10,890   2          3,721     18,415   

Property taxes and other taxes receivables 15,606   -             -          -            15,606   
Total receivables 19,408$ 10,890$ 2$       3,721$   34,021$
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NOTE 6 – NOTE RECEIVABLE 

In 2003, the District sold the broadcast license and capital assets of its public broadcasting FM station to 
a not-for-profit foundation.  During the current year the District received principal and interest payments of 
$100.  The interest rate at June 30, 2012 was 3.5%.  

Future maturities are:

Total
future

June 30, Principal Interest payments
2013 89$            11$            100$          
2014 237            8                245            

326$         19$           345$         

 
 
NOTE 7 – CAPITAL ASSETS  

Beginning Ending
 Balance Additions Deletions Transfers Balance
Capital assets not being

depreciated or amortized
Land 8,274$     -$          -$           -$             8,274$     
Construction in progress 14,013     8,439    (998)       (7,796)      13,658     

Total capital assets not being
depreciated or amortized 22,287     8,439    (998)       (7,796)      21,932     

Capital assets being
depreciated or amortized
Buildings and site improvements 338,644   2,958    (358)       7,796       349,040   
Vehicles and equipment 43,558     852       (358)       -               44,052     

Total capital assets being
depreciated or amortized 382,202   3,810    (716)       7,796       393,092   
Total general capital assets 404,489   12,249  (1,714)    -               415,024   

Less Accumulated depreciation
and amortization
Buildings and site improvements (172,211)  (9,592)   -             -               (181,803)  
Vehicles and equipment (31,547)    (2,974)   358        -               (34,163)    

Total accumulated depreciation
and amortization (203,758)  (12,566) 358        -               (215,966)  
Total capital assets, net of

accumulated depreciation 200,731$ (317)$   (1,356)$ -$             199,058$

A summary of changes in capital assets for the year ended June 30, 2012 follows:
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NOTE 7 – CAPITAL ASSETS - Continued 

Depreciation expense for governmental activities is charged to functions as follows:

Instruction 8,960$     
Supporting services 3,436       
Food services 170          

12,566$  

 
As of June 30, 2012 the District had three schools that were closed and idle:  Clarendon, Marysville and 
Smith.  The carrying value of these schools is $2,161 and is included in the capital assets summary 
above. 
 
NOTE 8 – INTERFUND RECEIVABLES, PAYABLE AND TRANSFERS 
 
Interfund balances represent cash owed by one fund to another.  At June 30, 2012, the General Fund 
owed the Student Body Activity Fund $894 and the Grants Fund was advanced $3,264 by the General 
Fund to cover unbilled expenses. 
 
Interfund receivables and payables on June 30, 2012 are comprised of the following:

Due To Due From
General Fund 3,264$           894$              
Non-major governmental funds 894                -                     
Grant Fund -                     3,264             

4,158$          4,158$           

 
The District’s General Fund made debt service transfers totaling $7,066 to: the Bond Sinking Fund 
$1,667; the Settlement Debt Service Fund $3,977; the IT Projects Debt Service Fund $614; the SELP 
Debt Service Fund $377; and the Recovery Zone Debt Service Fund $431.  The Construction Excise 
Fund made a debt service transfer to the Recovery Zone Debt Service Fund of $677.  The School 
Modernization Fund made a debt service transfer to the School Modernization Debt Service Fund of $37.  
The PERS Rate Stabilization Fund transferred $1,900 to the General Fund to defray increasing costs for 
retirement benefits.  The Self Insurance Fund transferred $4,410 to the General Fund to pay for non-
workers compensation (general liability insurance) expenses.  
 
The composition of interfund transfers as of June 30, 2012, is as follows:

Transfers in Transfers out
General Fund 6,309$           7,066$           
PERS Rate Stabilization Reserve Fund -                     1,900             
School Modernization Fund -                     37                  
Self Insurance Fund -                     4,410             
Nonmajor Governmental Funds 7,781             677                

14,090$        14,090$         
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NOTE 9 – BONDED AND OTHER DEBT 

Changes in District long-term debt during fiscal year 2012 were as follows:

Original Beginning Ending
Amount Balance Additions Repayments Balance

Pension debt:
Limited tax pension bonds

Series 2002 210,104$ 193,670$ -$           (17,551)$  176,119$ 
Series 2003 281,170   246,821   -             (7,282)      239,539   
Series 2012 14,400     -               14,400   -               14,400     

Total pension debt (Note 10) 505,674   440,491   14,400   (24,833)    430,058   

Other Debt:
Limited tax general obligation

refunding bonds, Series 2004 11,900     3,080       -             (1,500)      1,580       
Small scale energy loan programs 8,335       676          -             (351)         325          
Full faith and credit bonds, Series

2007A and 2007B 15,090     8,650       -             (3,570)      5,080       
2009 Credit facility 15,000     13,695     -             (148)         13,547     

Recovery Zone Economic
Development Bonds 11,000     11,000     -             (810)         10,190     

Full faith and credit School
Modernization Loan 25,750     25,750     -             (25,750)    -               

Line of Credit 27,250     -               27,250   -               27,250     
Total other debt 114,325   62,851     27,250   (32,129)    57,972     

Total long-term debt 619,999$ 503,342$ 41,650$ (56,962)$  488,030$

 
Limited Tax Pension Bonds 
 
In October 2002 Portland Public Schools participated as one of forty-one Oregon school districts and 
education service districts in issuing limited tax pension bonds.  The proceeds were used to finance a 
portion of the estimated unfunded actuarial liability of each participating school district with the Oregon 
Public Employees Retirement System (“OPERS”).  The Oregon School Boards Association (“OSBA”) 
sponsored this pooled limited tax pension bond program.  The OSBA does not have a financial obligation 
in connection with the bonds issued under the program.  Except for the payment of its pension bond 
payments and additional charges when due, each participating school district has no obligation or liability 
to any other participating school district’s pension bonds or liabilities to OPERS.  In April 2003, OSBA 
sponsored another pooled limited tax pension bond program with thirty school districts and education 
service districts.  The District recorded the proceeds of the debt to OPERS as prepaid pension costs and 
amortizes it as a pension expense over the life of the bonds. Payments of yearly principal and interest are 
recorded as financial statement expenditures in instruction and in support services. The District 
anticipates the total costs of financing the District’s actuarial obligation in this manner will result in a 
significant savings to the District when compared to paying for such costs as additional contribution rates 
to OPERS. 
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NOTE 9 – BONDED AND OTHER DEBT – Continued 

Limited Tax Pension Bonds – Continued 
 
The District issued $210,104 Limited Tax Pension Bonds, Series 2002 (Federally Taxable), of which 
$53,524 are Series 2002A (deferred interest bonds) and $156,580 are Series 2002B (current interest 
bonds).  The 2002 series Limited Tax Pensions Bonds were issued on October 31, 2002, and are payable 
annually through June 2028. Interest on the deferred interest bonds is accreted  semiannually at yields  
ranging from 2.06% to 6.10%.  Interest on the current coupon bonds is payable semiannually at rates 
ranging from 5.48% to 5.55%. The Series 2002A Bonds are not subject to optional prepayment prior to 
maturity.  The Series 2002B Bonds maturing June 30, 2021, shall be subject to prepayment from pension 
prepayments on or after June 30, 2009, and those due June 30, 2028 are subject to mandatory 
prepayment prior to its stated maturity, in whole or part, on any June 30 on or after June 30, 2024. During 
2012 $14.2 million of Series 2002 Pension Bonds were refinanced.  See description of the new debt 
instrument (Limited Tax Pension Bonds, Series 2012) below. 
 
The District issued $281,170 Limited Tax Pension Bonds, Series 2003 (Federally Taxable), of which 
$124,800 are Series 2003A (deferred interest bonds) and $156,370 are Series 2003B (current interest 
bonds).  The Series 2003 Limited Tax Pensions Bonds were issued on April 30, 2003, and are payable 
annually through June 2028. Interest on the deferred interest bonds is accreted  semiannually at yields  
ranging from 2.76% to 6.27%.  Interest on the current coupon bonds is payable semiannually at rates 
ranging from 5.45% to 5.68%.  The  bonds are federally taxable and are not subject to optional 
prepayment prior to their stated maturities.   
 
Under the terms of the borrowing agreements for the 2002, 2003 and 2012 Limited Tax Pension Bonds, 
the District is bound by an intercept agreement whereby Wells Fargo Bank Northwest NA, as the trustee, 
directly receives specified amounts that have been withheld from the District’s State School Fund support 
payments, that are deposited in trust with LGIP.  Wells Fargo Bank Northwest NA then makes the 
scheduled semi-annual debt service payments from the LGIP trust account.  

On January 31, 2012 the District issued $14.4 million in Limited Tax Pension Refunding Bonds, Series 
2012.  The interest rate is fixed at 2.75% and interest payments on the bonds are payable semiannually 
in June and December.  The bonds mature on June 30, 2021.  The total amount of interest savings 
(economic gain) as a result of the refinancing is $3.2 million dollars.  The present value of future cash 
savings as a result of the refinancing is $2.8 million dollars.  The bond proceeds, $14.2 million, were used 
to pay on the Limited Tax Pension Bonds, Series 2002.  The Series 2012 bonds are subject to optional 
prepayment. 

Other Debt 

On February 27, 2012 the District secured a Non-revolving Credit Facility (Line of Credit) of $45 million to 
refinance the School Modernization Loan of $25.75 million and fund the purchase of Rosa Parks 
Elementary School (Note 17) and replacement of boiler burners at over 40 of the District’s facilities.  The 
Line of Credit matures on February 27, 2014 and carries an interest rate tied to the one month LIBOR 
plus .375%.  The interest rate at June 30, 2012 was .61375%.  Interest is due monthly and no principal is 
due until the line matures.  During 2012 the District borrowed $1.5 million against the Line of Credit for 
boiler burner replacements.  Total amount drawn on the Line of Credit as of June 30, 2012 is $27.25 
million. 
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NOTE 9 – BONDED AND OTHER DEBT – Continued 

Other Debt – Continued 

On February 28, 2011 the District School Modernization Fund borrowed $25.75 million from Bank of 
America, N.A. to pay off an interfund loan from the District General Fund.  The funds were used to finance 
capital asset projects such as energy efficient roofs for schools.  The loan was a non-revolving loan, that 
matured on February 28, 2012 with quarterly interest payments.  The interest, which was fixed and re-
determined quarterly, was based on the LIBOR rate.  The annualized rate at maturity was 0.80%.  This 
debt instrument was paid off with the Line of Credit noted above. 

Pursuant to the American Recovery and Reinvestment Act of 2009 (ARRA), the City of Portland was 
awarded $13.5 million in Recovery Zone Economic Development Bonds (RZEDBs).  In July 2010, the City 
sub-awarded $11 million of the RZED bonds to Portland Public Schools, which are being used to 
complete energy and water conservation projects that will financially benefit the District in reduced energy 
and water costs and will yield on-going financial benefit once the bonds are paid off.  The District makes 
semi-annual interest payments and annual principal payments, and the bonds will mature in December 
2022.  The bond’s interest payments of 5.05% are 45% federally subsidized.       

In October 2009 the District borrowed $15 million from Bank of America, N.A. to finance capital asset 
projects related to information technology.  Loan interest at 3.4% is payable semi-annually beginning 
December 1, 2009, and principal is payable annually beginning June 1, 2010.  The installment loan is a 
full faith and credit obligation which matures June 1, 2019.  It is authorized by ORS 271.390, which 
requires that the weighted average life of the projects (approximately 7.4 years) must exceed the 
weighted average life of the loan (approximately 6.8 years).   

In October 2007 the District issued Full Faith and Credit Bonds, Series 2007, pursuant to the terms and 
provisions of Oregon Revised Statutes 288.805 to 288.945, inclusive (Uniform Revenue Bond Act).  
$10,010 are Series 2007A (Tax-Exempt) and $5,080 are Series 2007B (Federally Taxable).  The 
proceeds from the sale of the bonds were used to finance a settlement with custodial employees and to 
pay the costs of issuance.  Series 2007A are payable annually beginning in 2010 through 2012.  Interest 
is payable semi-annually at rates yielding from 3.50% to 3.59%.  Series 2007B are payable annually in 
2013 and 2014.  Interest is payable semi-annually at rates ranging from 5.27% to 5.36%.  The bonds are 
not subject to redemption prior to their stated maturities. 

In fiscal year 2004 the 1998 series refunding bonds were advance refunded, with proceeds of the Limited 
Tax General Obligation Refunding Bonds, Series 2004 for $11,900.  The 2004 series refunding bonds are 
payable annually through June 15, 2013.  Interest is payable semi-annually at rates ranging from 2.190% 
to 5.518%.  The bonds are federally taxable and are not subject to redemption prior to their stated 
maturities. 

The District borrowed from the Oregon Department of Energy Small Scale Energy Loan Program (SELP) 
in several increments beginning in 1993 at various interest rates.  The obligations are payable monthly by 
the General Fund.  The payment amounts are based on anticipated savings related to retrofitting and 
other energy conservation measures implemented with the proceeds of the loans.  Such loans are not 
collateralized. 

In 2000, the District sold Qualified Zone Academy Bonds, Series 2000, with a face amount of $6,052, and 
net proceeds of $5,922 (after payment of underwriting and other issuance costs).  Simultaneous to this 
transaction, the District purchased U.S. Treasury “Strip” obligations which will mature in fiscal year 2013 
in the amount of $6,052 with a cost of $2,759, and placed these investments in an irrevocable trust with 
an escrow agent to provide for all future debt service payments.  As a result, the Qualified Zone Academy 
Bonds, Series 2000, are considered to be defeased and the liability for those bonds is not included in the 
financial statements. 
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NOTE 9 – BONDED AND OTHER DEBT – Continued 

Federal arbitrage restrictions apply to substantially all debt.  Any liabilities to the federal government are 
accrued and paid semi-annually.  Long-term debt payments are made from the debt service funds. 

The following is a summary of the future annual debt service requirements for the District:

Fiscal year

Limited tax 
pension 
bonds

Recovery 
zone 

bonds

Other full 
faith & 
credit Total

Principal
2013 11,024$   834$      5,584$   17,442$   
2014 11,534     860        29,825   42,219     
2015 11,542     886        2,363     14,791     
2016 11,883     913        2,408     15,204     
2017 11,826     941        2,449     15,216     
2018-2022 81,663     5,149     5,152     91,964     
2023-2027 257,326   608        -             257,934   
2028 33,260     -             -             33,260     

Total principal 430,058   10,191   47,781   488,030   

Interest
2013 24,810     504        982        26,296     
2014 26,600     462        650        27,712     
2015 28,258     418        421        29,097     
2016 30,431     373        340        31,144     
2017 32,309     326        258        32,893     
2018-2022 178,038   884        264        179,186   
2023-2027 76,428     15          -             76,443     
2028 1,872       -             -             1,872       

Total interest 398,746   2,982     2,915     404,643   
Total debt service 828,804$ 13,173$ 50,696$ 892,673$ 

 
NOTE 10 – PENSION PLANS 

A.  Oregon Public Employees Retirement System (OPERS) 

Plan Description.  The District contributes to two pension plans administered by the State of Oregon 
Public Employees Retirement System (OPERS).   The Oregon Public Employees Retirement Fund 
(OPERF) applies to the District’s contribution for qualifying employees who were hired before August 29, 
2003, and is a cost-sharing multiple-employer defined benefit pension plan.  The Oregon Public Service 
Retirement Plan (OPSRP) is a hybrid successor plan to the OPERF and consists of two programs:  (1) 
the defined benefit portion of the plan, applies to qualifying District employees hired after August 29, 
2003, and (2) the program for inactive employees who return to employment following a six-month or 
greater break in service.  Benefits are calculated by a formula for members who attain normal retirement 
age.  The formula takes into account final average salary and years of service.  Beginning January 1, 
2004, all OPERS member contributions go into the Individual Account Program (IAP), the defined 
contribution portion of the plan.  OPERS members retain their existing OPERS accounts, but any future 
member contributions go to the member’s IAP, not the member’s OPERS account. 
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NOTE 10 – PENSION PLANS – Continued 

A.  Oregon Public Employees Retirement System (OPERS) – Continued 

Plan Description - Continued 

Both OPERS plans provide retirement and disability benefits, post employment healthcare benefits, 
annual cost-of-living adjustments, and death benefits to plan members and beneficiaries.  OPERS is 
administered under Oregon Revised Statute Chapter 238, which establishes the Public Employees 
Retirement Board as the governing body of OPERS.   OPERS issues a publicly available financial report 
that includes financial statements and required supplementary information.  The report may be obtained 
by writing to OPERS, PO Box 23700, Tigard, OR, 97281-3700 or by calling 503-598-7377. 

Funding Policy and Annual Pension Cost.  Members of OPERS are required to contribute 6.00% of 
their salary covered under the plan, which is invested in the OPSRP Individual Account Program.  The 
District is required to contribute at an actuarially determined rate for the qualifying employees under the 
OPERF plan, and a general service rate for the qualifying employees under the OPSRP plan.   

In order to finance a portion of its unfunded actuarial OPERS liability, the District issued limited tax 
pension bonds in 2002-03 and placed the proceeds into an OPERS side account (Note 9).  The District’s 
contributions to OPERS are equal to the actuarially determined required contribution, but because 
funding in the OPERS side account has been sufficient to provide pension rate relief, there have been no 
contractually required pension contributions for the years ended June 30, 2010, 2011 and 2012.  There 
have been required OPERS contributions for retiree healthcare over this same three-year time period 
(Note 11 B.), and it is anticipated contractually required pension contributions will be reinstituted at the 
next actuarial determination. 

For the year ended June 30, 2012, the District’s annual debt service for the limited tax pension bonds 
included $24.8 million of principal, and $23.8 million of interest.  This included $14 million in principal and 
$163 thousand in interest paid as a result of the 2012 pension obligation refinancing.  Total debt service 
payments for the years 2010, 2011 and 2012 were $30.9 million, $31.8 million and $48.6 million 
respectively. 

B.  Early Retirement Benefits  

Plan Description.  The District provides a single-employer defined benefit early retirement program for 
members of the Portland Association of Teachers (PAT) and licensed administrators.  Certificated 
employees who are at least 55 years of age with 15 consecutive years of service with the District or at 
any age with 30 years of service and who retire before age 62 are eligible for the early retirement 
benefits.  Eligible employees are entitled to a monthly benefit of $425 dollars commencing on the first 
month after the retirement.  Benefits are payable up to the earlier of attaining age 62 or receiving 60 
monthly payments.  All financial information relating to the early retirement benefits is reported in the 
General Fund.  The District does not issue a stand-alone financial report for this plan.  

Funding Policy.  The District pays for the benefits without any cost to employees.  The contributions are 
financed on a pay-as-you-go basis.  Because of this policy, no liability has been recorded for early 
retirement benefits. During fiscal year 2012, expenses/expenditures of approximately $1.9 million were 
recognized. 
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NOTE 11 - OTHER POST-EMPLOYMENT BENEFITS 

A.  District Plan 

Plan Description.  The District provides a single-employer defined benefit post-retirement benefits 
program for employees who have retired from the District with a minimum of fifteen accumulated years of 
service and are eligible to retire from the Oregon PERS retirement system.  There are 5,163 active and 
927 retired members in the plan.  Covered employees under the plan are eligible to receive full or part 
District-paid medical and pharmacy benefits for up to 60 months, or until reaching age 65, whichever 
comes first.  The District also pays a portion of the spouse/domestic partner medical and pharmacy costs 
during the benefit period.  The program was established under separate collective bargaining agreements 
with the certificated and classified employees and by precedent for all other District employees.  All 
bargaining units and employee groups, except the Portland Association of Teachers (PAT), have agreed 
to terminate this benefit after June 30, 2014.  Under Oregon Revised Statute (ORS) 243.303 any OPERS 
qualifying public employee is allowed to pay the full cost for continued coverage under the District group 
health plans until they become Medicare eligible. 

Funding Policy.  The District pays for the benefits.  The contributions are financed on a pay-as-you-go 
basis.  During fiscal year 2012 the District recognized, on a budgetary basis, expenses/expenditures of 
approximately $4.4 million for the post-employment healthcare benefits.  

Annual OPEB Cost and Net OPEB Obligation.  The District’s annual other postemployment benefit 
(OPEB) cost (expense) is reflected on the Statement of Net Assets on the accrual basis, and is calculated 
based on the annual required contribution of the employer (ARC), an amount actuarially determined in 
accordance with the parameters of GASB Statement 45.  The ARC represents a level of funding that, if 
paid on an ongoing basis, is projected to cover normal cost each year and amortize any unfunded 
actuarial liabilities (or funding excess) over a period not to exceed thirty years.  The District’s most recent 
actuarial valuation date was June 30, 2011 and the following table shows the components of the District’s 
annual OPEB cost for the year ending June 30, 2012, the amount actually contributed to the plan, and 
changes in the District’s net OPEB obligation:   

Governmental Proprietary
Funds Fund Total

Annual required contribution (ARC) 13,338$        5$                 13,343$        
Interest on net OPEB obligation 890               -                    890               
Adjustment to annual required contribution (1,469)           (1)                  (1,470)           

Annual OPEB cost 12,759          4                   12,763          

Contributions made (8,831)           (4)                  (8,835)           
Increase in net OPEB obligation 3,928            0                   3,928            

Net OPEB obligation - beginning of year 29,634          33                 29,667          
Net OPEB obligation - end of year 33,562$       33$              33,595$        
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NOTE 11 - OTHER POST-EMPLOYMENT BENEFITS – Continued 

A.  District Plan – Continued 

Annual OPEB Cost and Net OPEB Obligation – Continued 

The District’s annual OPEB cost, the percentage of annual OPEB cost contributed to the plan and the net 
OPEB obligation for 2012 and the preceding years are as follows: 

Fiscal 
year

Annual 
OPEB cost

% of annual 
OPEB cost 
contributed

Net OPEB 
obligation

2008 18,439$     52.0% 8,852$       
2009 16,110       44.7% 17,762       
2010 16,423       57.5% 24,741       
2011 12,860       61.7% 29,667       
2012 12,763       69.2% 33,595       

 
Actuarial methods and assumptions.  Actuarial valuations of an ongoing plan involve estimates of the 
value of reported amounts and assumptions about the probability of occurrence of events far into the 
future.  Examples include assumptions about the future employment, mortality, claim cost, and the 
healthcare cost trend.  Amounts determined regarding the funded status of the plan and the annual 
required contribution of the employer are subject to continual revision as actual results are compared with 
past expectations and new estimates are made about the future.  The schedule of funding progress, 
presented as required supplementary information following the notes to the financial statements, presents 
multiyear trend information that shows whether the actuarial value of plan assets is increasing or 
decreasing over time relative to actuarial accrued liabilities for benefits. 

In the June 30, 2011, actuarial valuation the entry age normal cost method was used to determine the 
District’s OPEB liability.  In its application of this method:  (1) Service was the basis for allocation, (2) 
Entry age was established with the hire date, (3) Liabilities were individually calculated at the participant 
level without aggregation, and (4) The 30 year amortization period used for the unfunded Actuarial 
Accrued Liability (AAL) was based on level dollars over open future periods.  The actuarial assumptions 
included a 3 percent investment rate of return, a 2 percent inflation rate, and healthcare cost trend rates 
ranging from 5%-10% depending on the employee group.   

Under the Entry Age Normal Method, the AAL for active members is calculated as the portion of the 
Actuarial Present Value of projected benefits allocated to prior years.  The cost allocated to the current 
plan year is called the Normal Cost.    The AAL for members currently receiving benefits, for active 
members beyond the assumed retirement age, and for members entitled to deferred benefits, is equal to 
the present value of the benefits expected to be paid.  No normal costs are applicable for these 
participants.   

The excess of the total AAL over the actuarial value of plan assets is called the unfunded AAL.  Funding 
requirements are determined by adding the normal cost and an amortization of the unfunded AAL.  All 
changes in liability due to plan amendments, changes in actuarial assumptions, or changes in actuarial 
data are amortized separately.  In addition, all gains or losses are tracked and an unamortized gain or 
loss may be amortized each year.  All amortization bases are spread as level dollar amounts over future 
open periods 
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NOTE 11 - OTHER POST-EMPLOYMENT BENEFITS – Continued 

A.  District Plan – Continued 

Actuarial methods and assumptions – Continued 

In its most recent actuarial valuation expected retiree claims did not increase as much as had been 
predicted in earlier valuations.  Higher claims along with raised health care trend assumptions and other 
factors have resulted in a higher accrued actuarial liability at June 30, 2012 as shown: 

Accrued actuarial liability (AAL)  reported June 30, 2011 145,855$   
Accrued actuarial liability (AAL)  reported June 30, 2012 147,565     

Increase in AAL 1,710$      

 
Funded Status and Funding Progress.  As of June 30, 2012 the actuarial accrued liability for benefits 
was $147.6 million, and the actuarial value of assets was $0, resulting in an unfunded actuarial accrued 
liability (UAAL) of $147.6 million.  The covered payroll (annual payroll of active employees covered by the 
plan) was $279.2 million for fiscal year 2012 and the ratio of the UAAL to the covered payroll was 
52.87%. Using a 30-year amortization period, the Annual Required Contribution (ARC) for 2012 has been 
actuarially determined to be $13.3 million, representing $6.1 million for the normal cost and $7.2 million 
for the UAAL.   

A Schedule of Funding Progress for the District Other Post Employment Benefits Plan immediately 
follows the Notes to the Basic Financial Statements on page 55, and presents multi-year trend 
information about whether the actuarial value of plan assets is increasing or decreasing relative to the 
actuarial accrued liability for benefits over time. 

B.  Retirement Health Insurance Account 

Plan Description. As a member of Oregon Public Employees Retirement System (OPERS) the District 
contributes to the Retirement Health Insurance Account (RHIA) for each of its eligible employees.  RHIA 
is a cost-sharing multiple-employer defined benefit other postemployment benefit plan administered by 
OPERS. RHIA pays a monthly contribution toward the cost of Medicare companion health insurance 
premiums of eligible retirees. Oregon Revised Statute (ORS) 238.420 established this trust fund.  
Authority to establish and amend the benefit provisions of RHIA reside with the Oregon Legislature.  The 
plan is closed to new entrants after January 1, 2004.  OPERS issues a publicly available financial report 
that includes financial statements and required supplementary information. That report may be obtained 
by writing to Oregon Public Employees Retirement System, PO Box 23700, Tigard, OR 97281-3700. 
 
Funding Policy. Because RHIA was created by enabling legislation (ORS 238.420), contribution 
requirements of the plan members and the participating employers were established and may be 
amended only by the Oregon Legislature.  ORS require that an amount equal to $60 dollars or the total 
monthly cost of Medicare companion health insurance premiums coverage, whichever is less, shall be 
paid from the Retirement Health Insurance Account established by the employer, and any monthly cost in 
excess of $60 dollars shall be paid by the eligible retired member in the manner provided in ORS 
238.410.  To be eligible to receive this monthly payment toward the premium cost the member must: (1) 
have eight years or more of qualifying service in OPERS at the time of retirement or receive a disability 
allowance as if the member had eight years or more of creditable service in OPERS, (2) receive both 
Medicare Parts A and B coverage, and (3) enroll in an OPERS-sponsored health plan.  A surviving 
spouse or dependent of a deceased OPERS retiree who was eligible to receive the subsidy is eligible to 
receive the subsidy if he or she (1) is receiving a retirement benefit or allowance from OPERS or (2) was 
insured at the time the member died and the member retired before May 1, 1991. 
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NOTE 11 - OTHER POST-EMPLOYMENT BENEFITS – Continued 

B.  Retirement Health Insurance Account - Continued 

Funding Policy - Continued 
 
Participating school districts are contractually required to contribute to RHIA at a rate assessed each year 
by OPERS, and the District currently contributes 0.59% of annual covered OPERF payroll and 0.50% of 
OPSRP payroll under a contractual requirement in effect until June 30, 2013.  The OPERS Board of 
Trustees sets the employer contribution rates based on the annual required contribution of the employers 
(ARC), an amount actuarially determined in accordance with the parameters of GASB Statement 45.  The 
ARC represents a level of funding that, if paid on an ongoing basis, is projected to cover normal cost each 
year and amortize any unfunded actuarial liabilities (or funding excess) of the plan over a period not to 
exceed thirty years.  The District's contributions to RHIA for the years ended June 30, 2010, 2011 and 
2012 were $.8 million, $.8 million and $4.3 million, respectively, which equaled the required contributions 
each year. 
 
NOTE 12 - RISK MANAGEMENT 

The Internal Service (Self-Insurance) Fund charges other funds for the costs incurred for workers’ 
compensation claims.  Charges to other funds by the Self-Insurance Fund are recognized as revenues in 
the Self-Insurance Fund and as expenditures/expenses in the fund incurring the charges.  The Self-
Insurance Fund recognized approximately $3.6 million of revenues from other governmental funds for the 
year ended June 30, 2012.  The fund also recognized $1.2 million in insurance recoveries.   

The total claims payable at June 30, 2012 of $4.4 million was made up of approximately $3.5 million in 
workers’ compensation claims and $.9 million in property and general liability claims payable.  Changes in 
the balances of claims liabilities during the years ended June 30, 2010, through June 30, 2012, were as 
follows: 

 Fiscal 
Year 

 Beginning 
Balance 

 New 
Claims 

Payments 
on Claims 

 Ending 
Balance 

2010 4,106$     4,296$     (4,425)$    3,977$     
2011 3,977       4,607       (4,077)      4,507       
2012 4,507       3,187       (3,328)      4,366       

 
NOTE 13 – CHANGE IN ACCOUNTING METHODOLOGY 

Effective July 1, 2011, management made a change in accounting method: All activities related to 
property and general liability insurance, which were previously accounted for in the Self-Insurance Fund, 
are now accounted for in the General Fund.  See page 25 for disclosure of the impact of this change on 
beginning net assets. 
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NOTE 14 – COMMITMENTS AND CONTINGENT LIABILITIES 

Operating leases.  The District has operating leases for Blanchard Educational Service Center (BESC), 
the Pearl School and the Community Transition Program.  Future minimum required payments under 
these operating leases are: 

2013 460$         
2014 356           
2015 295           
2016 301           

Total minimum payments 1,412$     

 
Contracts. Under Oregon Revised Statute No. 279, should funding not be available, the following 
contracts may be cancelled without penalty.  Estimated future District service commitments in excess of 
$2 million are listed as follows: 
 

Contractor
Estimated 

Commitments
Laidlaw Transit / First Student 9,594$           
Skanska 5,694             
CDW Government 2,911             
Open Meadows 2,572             
Portland Community College 2,556             
Albina Fuel 2,387             

25,714$        

 
Blanchard Educational Service Center (BESC).  In June 2000, Multnomah County leased a portion of 
the BESC facility from the District for $3.5 million under a 99-year agreement.  In December 2008, 
Portland Public Schools reacquired a portion of that space for $800 thousand, which is payable over a 
period of 6 years.  Future minimum payments under the BESC operating lease back agreement are 
included in the future minimum payments schedule above. 
 
Pearl School.  In September 2009, the District committed to a commercial lease from Nurture 247 LP, for 
the Pearl School.  The lease commences in 2011 and is renewable in 2016 at the end of the five-year 
lease period.  Initial payments of $23 thousand per month in year 1, will increase annually to $25 
thousand per month in the fifth year. 
 
Community Transition Program.  The District leased commercial space for its Special Education 
Community Transition Program from Weigel Properties LLC.  The space has approximately 2,700 square 
feet located on N.E. MLK Jr. Boulevard in Portland, Oregon.  The lease is for a three-year period with 
payments of $2 thousand per month and is renewable in 2013 for an additional two years. 
 
Pending Legal Actions.  The District is a defendant in certain pending legal actions.  Although the 
outcome cannot be determined, the District believes that settlement of these matters will not have a 
material effect on the District's financial position and results of operations. 
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NOTE 15 – FUND BALANCES 

Fund balances by classification for the year ended June 30, 2012 are as follows:

 General 
Fund 

Other Major 
Funds 

Other 
Govern-
mental 
Funds 

 Total 
Govern-
mental 
Funds 

Nonspendable:
Prepaid items 19$            -$               -$               19$            
Notes Receivable 326            -                 -                 326            
Inventories - Warehouse 107            -                 -                 107            
Inventories - Cafeteria Fund -                 -                 390            390            

452            -                 390            842            
Restricted:

Special Revenue Funds:
Student Body Activity Fund -                 -                 3,532         3,532         
Cafeteria Fund -                 -                 3,634         3,634         
Dedicated Resource Fund -                 -                 6,099         6,099         

Capital Projects Funds:
Construction Excise Tax Fund -                 -                 6,015         6,015         
IT System Project Fund -                 -                 1,621         1,621         
Recovery Zone Energy and

Water Conservation Fund -                 -                 4,532         4,532         
Energy Efficient Schools Fund -                 -                 1,206         1,206         
Facilities Capital Fund -                 -                 832            832            

-                 -                 27,471       27,471       
Committed:

Greatfields projects 1,583         -                 -                 1,583         
PERS Rate Stabilization Fund -                 15,278       -                 15,278       
Insurance Recoveries Fund -                 -                 1,593         1,593         
Debt Service Fund -                 -                 5                5                
School Modernization Fund -                 3,585         -                 3,585         

1,583         18,863       1,598         22,044       

Unassigned 28,890       -                 -                 28,890       
Total fund balances 30,925$    18,863$    29,459$    79,247$     

 
NOTE 16 – RELATED ORGANIZATIONS 

The District includes seven charter schools that are legally separate, tax-exempt organizations.  The most 
recent data available (from fiscal 2010-11) indicates charter school total students were 1,532 
(representing 3.2% of the District’s total enrollment); and that charter school net assets were $1.8 million 
(representing .9% of District net assets).  Because of their size relative to the District the charter schools 
do not fall under the component unit reporting requirements set forth by GASB Statement No. 39. 
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NOTE 17 – SUBSEQUENT EVENTS 

Property purchase.  As of June 28, 2012 the District had the option, within its lease, to purchase the 
Rosa Parks Elementary School.  During July 2012 the District elected to exercise that option.  The school 
was subsequently purchased on October 29, 2012.  The purchase price of the school was $8.9 million 
dollars.  The District borrowed $8.8 million dollars from the Line of Credit to fund the acquisition. 

 
Portland School District Bond Measure 144.  In August 2012, the Superintendent proposed an eight-
year, $482 million capital bond measure.  It was referred by the Board of Education, and passed by the 
District voters in November 2012.   
 
Ballot Measure 26-146.  Measure 26-146 creating a limited income tax assessment on Portland, Oregon 
residents was passed in the November 2012 elections.  This tax will provide funding to hire arts and 
music teachers for kindergarten through 5th grade students at local public schools attended by Portland 
students. The District will receive funds to hire and maintain one certified arts teacher for every 500 
students in grades K-5. 
 
Ballot Measure 85.  Measure 85 was passed in the November 2012 elections.  This Measure changed 
the corporate kicker provision of the Oregon Constitution. Prior to the passing of Measure 85, under 
current law, certain excess corporate income and excise tax revenues collected during a biennium are 
returned to corporate taxpayers. With the passing of Measure 85, the excess revenues will be retained in 
the state’s General Fund and used to provide additional funding for kindergarten through twelfth grade 
public education. The effect on the District of Measure 85 passing cannot be determined at this time. 
 
All bond and ballot measures noted above were passed by district voters, but have not yet been certified, 
by the county election offices, as of the issue date of this report. 
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REQUIRED SUPPLEMENTARY INFORMATION

The information in this section compares budget to actual for the District's General
and major special revenue funds.

The budgetary basis of accounting for all funds is modified accrual, which is the
same as that required by accounting principles generally accepted in the United
States of America. Unless otherwise noted, a reconciliation of budgetary to
generally accepted accounting principles activity is not required.

Under the provisions of GASB Statement No. 45, a Schedule of Funding Progress
for the District's Other Post Employment Benefit Plan is included in the Required
Supplementary Information.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Required Supplementary Information

Other Postemployment Benefits

Schedule of Funding Progress and Employer Contributions

 June 30, 2012
(amounts expressed in thousands)

Funding Progress

Entry Age

Normal UAAL as a

Actuarial Actuarial Unfunded Percentage

Actuarial Value of Accrued AAL Funded Covered of Covered

Valuation Assets Liability (AAL) (UAAL) Ratio Payroll Payroll

Date (a) (b) (b-a) (a/b) ( c ) ((b-a)/c)

07/01/2006 -$             179,044$     179,044$     0% 215,749$     83.0%

07/01/2009 -$             177,180$     177,180$     0% 256,919$     69.0%

07/01/2011 -$             145,855$     145,855$     0% 267,981$     54.4%

The above table presents the most recent actuarial valuations for the District's post-retirement health and welfare

benefits plan and it provides information that approximates the funding progress of the plan.

Employer Contributions

Fiscal Annual 
Year Required Contribution Percentage
End Contribution Made Contributed

6/30/2010 16,282          9,444           58.0%

6/30/2011 13,343          7,934           59.5%

6/30/2012 13,343          8,835           66.2%

The above table presents trend information about the amounts contributed to the plan by the District 
in comparison to the Annual Required Contribution.

Requests for Information:

Copies of the District's most recent actuarial report of its Other Post Employment Benefit Plan are available.
Please direct requests to the Accounting and Payroll Services Department; Portland Public Schools; 501 N. Dixon
Street; Portland, OR 97227.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
General Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

REVENUES
Property and other taxes 197,241$     197,241$     198,417$     1,176$         
State School Fund 145,056       148,046       149,031       985              
Local option taxes 62,268         53,947         53,099         (848)             
Federal stimulus -               139              139              -               
County and intermediate sources 6,915           6,915           6,965           50                
Restricted state grants 8,094           10,108         10,113         5                  
State Common School Fund 3,654           3,654           4,138           484              
Charges for services 3,271           3,271           3,016           (255)             
Investment earnings 600              600              462              (138)             
Other 6,707           9,327           7,221           (2,106)          

Total revenues 433,806       433,248       432,601       (647)             

EXPENDITURES
Current operating:

Instruction:
Regular programs:

Salaries and benefits 173,492       173,152       171,823       1,329           
Materials and services 8,156           8,071           6,868           1,203           
Total regular programs 181,648       181,223       178,691       2,532           

Special programs:
Salaries and benefits 52,204         52,434         51,418         1,016           
Materials and services 20,605         20,471         20,120         351              
Total special programs 72,809         72,905         71,538         1,367           

Total instruction 254,457       254,128       250,229       3,899           
Support services:

Students:
Salaries and benefits 33,071         32,446         32,526         (80)               
Materials and services 2,202           3,158           2,040           1,118           
Total students 35,273         35,604         34,566         1,038           

Instructional staff:
Salaries and benefits 13,897         14,280         12,333         1,947           
Materials and services 1,729           1,840           1,284           556              
Total instructional staff 15,626         16,120         13,617         2,503           

General administration:
Salaries and benefits 3,211           3,619           4,151           (532)             
Materials and services 1,236           1,273           1,931           (658)             
Total general administration 4,447           4,892           6,082           (1,190)          

School administration:
Salaries and benefits 28,085         28,796         28,949         (153)             
Materials and services 718              721              228              493              
Total school administration 28,803         29,517         29,177         340              

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
General Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual (Continued)

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

Support services (continued):
Business:

Salaries and benefits 36,483$       36,431$       39,859$       (3,428)$        
Materials and services 36,485         36,631         37,028         (397)             
Total business 72,968         73,062         76,887         (3,825)          

Central:
Salaries and benefits 13,847         12,956         11,933         1,023           
Materials and services 6,057           7,533           6,597           936              
Total central 19,904         20,489         18,530         1,959           

Total support services 177,021       179,684       178,859       825              
Enterprise and Community Services:

Salaries and benefits -               527              512              15                
Materials and services 550              550              455              95                

Total Enterprise and community services 550              1,077           967              110              
Facilities acquisition & construction:

Salaries and benefits -               -               29                (29)               
Materials and services 3,109           2,833           2,710           123              
Total facilities acquisition & construction 3,109           2,833           2,739           94                

Other expenditures:
Debt Service

Interest 293              -               -               -               
Total debt service 293              -               -               -               

Total current expenditures 435,430       437,722       432,794       4,928           
Operating contingency 24,559         26,411         -               26,411         

Total expenditures 459,989       464,133       432,794       31,339         

Excess (deficit) of revenues over expenditures (26,183)        (30,885)        (193)             30,692         

OTHER FINANCING SOURCES (USES)
Transfers in 5,170           6,310           6,309           (1)                 
Transfers out (7,312)          (7,066)          (7,066)          -               
Proceeds from the sale of capital assets 100              100              102              2                  
Issuance of refunding bonds -               -               232              232              

Total other financing sources and (uses) (2,042)          (656)             (423)             233              
Net change in fund balance (28,225)        (31,541)        (616)             30,925         

Fund balance - beginning of year 28,225       31,541       31,541         -             

Fund balance  - end of year -$             -$             30,925$       30,925$       

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Grant Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from

Final Budget
Budgeted Amounts Actual Positive/ 

Original Final Amounts (Negative)
REVENUES

Federal and state support 64,621$       68,336$       61,540$       (6,796)$               
Federal stimulus 7,883           4,168           4,188           20                       
County and intermediate sources 720              1,578           993              (585)                    

 Other 1,732           1,374           1,169           (205)                    
Total revenues 74,956         75,456         67,890         (7,566)                 

EXPENDITURES
Current Operating:

Instruction:
Regular programs:

Salaries and benefits 17,011         16,862         15,311         1,551                  
Materials and services 6,614           5,445           4,833           612                     
Total regular programs 23,625         22,307         20,144         2,163                  

Special programs:
Salaries and benefits 14,758         12,754         11,988         766                     
Materials and services 5,617           7,790           6,132           1,658                  
Total special programs 20,375         20,544         18,120         2,424                  

Summer school programs:
Salaries and benefits 195              1,019           1,040           (21)                      
Materials and services 160              485              276              209                     
Total summer school programs 355              1,504           1,316           188                     

Total instruction 44,355         44,355         39,580         4,775                  
Support Services:

Students:
Salaries and benefits 6,635           8,189           7,632           557                     
Materials and services 4,427           1,205           1,307           (102)                    
Total students 11,062         9,394           8,939           455                     

Instructional staff:
Salaries and benefits 8,243           8,046           10,159         (2,113)                 
Materials and services 5,239           5,500           3,125           2,375                  
Total instructional staff 13,482         13,546         13,284         262                     

General administration:
Salaries and benefits -               20                20                -                      
Materials and services -               -               2                  (2)                        
Total school administration -               20                22                (2)                        

School administration:
Salaries and benefits 1,032           1,478           1,527           (49)                      
Materials and services 57                590              382              208                     
Total school administration 1,089           2,068           1,909           159                     

Business:
Salaries and benefits 286              272              242              30                       
Materials and services 391              524              432              92                       
Total business 677              796              674              122                     

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Grant Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual (Continued)

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

Support Services (continued):
Central:

Salaries and benefits 77$              116$            108$            8$                       
Materials and services 480              927              512              415                     
Total central 557              1,043           620              423                     

Total support services 26,867         26,867         25,448         1,419                  
Enterprise and Community Services:

Food Services:
Materials and services 422              843              717              126                     
Total food services 422              843              717              126                     

Community Services:
Salaries and benefits 897              1,545           1,381           164                     
Materials and services 1,987           918              726              192                     
Total community services 2,884           2,463           2,107           356                     

Total enterprise and community services 3,306           3,306           2,824           482                     
Facilities acquisition & construction:

Materials and services 428              928              38                890                     
Total facilities acquisition & construction 428              928              38                890                     

Total current expenditures 74,956         75,456         67,890         7,566                  
Excess (deficit) of revenues over expenditures -               -               -               -                      
Fund balance - beginning of year -               -               -               -                      
Fund balance  - end of year -$             -$             -$             -$                    

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
PERS Rate Stabilization Reserve Fund

Schedule of Changes in Fund Balance - Budget and Actual
For the year ended June 30, 2012

(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

REVENUES
Property and other taxes 200$            200$            191$            (9)$               

Total revenues 200              200              191              (9)                 

Transfers out (1,900)          (1,900)          (1,900)          -               
 Net change in fund balance (1,700)          (1,700)          (1,709)          (9)                 

Fund balance - beginning of year 17,000         16,987         16,987         -               
Fund balance - end of year 15,300$       15,287$       15,278$       (9)$               

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SUPPLEMENTARY INFORMATION
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COMBINING STATEMENTS
Nonmajor Governmental Funds

SPECIAL REVENUE FUNDS
Special revenue funds account for certain revenues that are restricted to expenditures for designated purposes.

Student Body Activity Fund
This fund has separate accounts for each school's student body activities. Principal revenue sources are donations,
fund raisers, individual support from PTAs, booster clubs, student store sales and club dues.

Cafeteria Fund
The Cafeteria Fund accounts for revenues and expenditures of the District's food service programs. Principal revenue
sources are cash sales and federal subsidies under the National School Lunch and Breakfast Programs, and the sales
of food in the BESC Cafeteria.

Dedicated Resource Fund
The Dedicated Resource Fund (formerly called the Special Revenue Fund) accounts for specific project revenues and
expenditures  such as state grants, foundation grants, donations, and charges to participants.

DEBT SERVICE FUNDS
Debt service funds account for the accumulation of financial resources to pay long-term debt principal, interest and
related costs.

Bond Sinking Fund
The Bond Sinking Fund accounts for debt service payments of the 2004 Limited Tax General Obligation Refunding
Bonds.  The principal funding source is transfers from the General Fund.

School Modernization Debt Service Fund
The School Modernization Debt Service Fund accounts for debt service payments expenditures related to the District's
school modernization activities.

Settlement Debt Service Fund
This fund is used for debt service payments of 2007 series Full Faith and Credit Bonds that were issued to settle $14.5
million in claims to 280 custodians that were laid off in 2002. The principal source of funding is operating transfers from
the General Fund.

IT Projects Debt Service Fund
This fund is used for debt service payments of a $15.0 million Full Faith and Credit bank loan that was executed on
October 8, 2009.  The debt relates to the activities in the IT Systems Projects Fund described below.

PERS UAL Debt Service Fund
This fund was established to separately account for debt service payments related to series 2002 and 2003 Limited Tax 
Pension Obligation Bonds, which were previously accounted for in the General Fund.

SELP Debt Service Fund

Energy Loan Program loans from the Oregon Department of Energy, which had previously been accounted for in the 
General Fund.

Recovery Zone Debt Service Fund
This fund is used for debt service payments of  $11.0 million in ARRA Recovery Zone Economic Development Bonds 
that were sub-awarded to the District by the City of Portland in July, 2010. 
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COMBINING STATEMENTS
Nonmajor Governmental Funds (continued)

CAPITAL PROJECTS FUNDS
Capital projects funds account for financial resources used to acquire technology or construction, or for major renovation
of capital facilities.

Construction Excise Tax Fund
This fund accounts for facilities improvements and construction set forth in Oregon Senate Bill 1036, which authorizes
school districts to impose a construction excise tax in order to fund real property improvements. 

IT System Project Fund
This fund accounts for projects relating to teacher/classroom technology, information systems, and technical
infrastructure.

Recovery Zone Energy and Water Conservation Fund
This fund accounts for energy and water conservation projects that will financially benefit the District in reduced energy
and water costs.

Energy Efficient Schools Fund
This fund was established to separately account for resources and requirements of the Energy Efficient Schools 
Program receipts from the collections of the Public Purpose Charge funds by an electric company.  

Facilities Capital Fund

This fund was established to separately account for resources and requirements resulting from capital improvements
work conducted by the District.  Primary sources of revenue are transfers from the General Fund and debt proceeds. 

Insurance Recoveries Fund
This fund accounts for insurance recoveries that fund capital projects at Marysville School, which was damaged by a fire
in November, 2009. 
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Nonmajor Governmental Funds

Combining Balance Sheet by Fund Types
 June 30, 2012

(amounts expressed in thousands)

Total Nonmajor
Special Debt Capital

Revenue Service Projects
Funds Funds Funds Total

ASSETS
Cash and cash equivalents 12,719$       5$                   16,757$       29,481$       
Accounts and other receivables 1,392           -                  2,330           3,722           
Due from other funds 894              -                  -               894              
Inventories 390              -                  -               390              

Total assets 15,395$       5$                   19,087$       34,487$       

LIABILITIES
Accounts payable 585$            -$                1,632$         2,217$         
Accrued wages and benefits 1,155           -                  1                  1,156           
Deferred revenues -               -                  1,655           1,655           

Total liabilities 1,740           -                  3,288           5,028           

FUND BALANCES  
Nonspendable 390              -                  -               390              
Restricted 13,265         -                  14,206         27,471         
Committed -               5                     1,593           1,598           

Total fund balances 13,655         5                     15,799         29,459         
Total liabilities and fund balances 15,395$       5$                   19,087$       34,487$       
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Nonmajor Special Revenue Funds

Combining Balance Sheet
 June 30, 2012

(amounts expressed in thousands)

Student Body Dedicated
Activity Cafeteria Resource

Fund Fund Fund Total
ASSETS
Cash and cash equivalents 2,924$         3,229$         6,566$         12,719$       
Accounts and other receivables 54                653              685              1,392           
Due from other funds 894              -               -               894              
Inventories -               390              -               390              

Total assets 3,872$         4,272$         7,251$         15,395$       

LIABILITIES
Accounts payable 340$            159$            86$              585$            
Accrued wages and benefits -               89                1,066           1,155           

Total liabilities 340              248              1,152           1,740           

FUND BALANCES
Nonspendable -               390              -               390              
Restricted 3,532           3,634           6,099           13,265         

Total Fund balances 3,532           4,024           6,099           13,655         
Total liabilities
   and fund balances 3,872$         4,272$         7,251$         15,395$       
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PERS UAL SELP Recovery
Debt Debt Zone Debt

Service Service Service
Fund Fund Fund

ASSETS
Cash and cash equivalents 5$              -$           -$           

Total assets 5$              -$           -$           

LIABILITIES
Total liabilities -             -             -             

FUND BALANCES
Committed 5                -             -             
  Total fund balances 5                -             -             

Total liabilities and fund balances 5$              -$           -$           

Nonmajor Debt Service Funds 
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

 June 30, 2012
(amounts expressed in thousands)

Balance Sheet
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Recovery Zone
Construction IT System Energy &
Excise Tax Project Water Cons.

Fund Fund Fund
ASSETS
Cash and cash equivalents 5,340$         1,750$         4,588$         
Accounts and other receivables 675              -               -               

Total assets 6,015$         1,750$         4,588$         

LIABILITIES
Accounts payable -$             129$            55$              
Accrued wages and benefits -               -               1                  
Deferred revenues -               -               -               

Total liabilities -               129              56                

FUND BALANCES
Restricted 6,015           1,621           4,532           
Committed -               -               -               
  Total fund balances 6,015           1,621           4,532           

Total liabilities
   and fund balances 6,015$         1,750$         4,588$         

SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Nonmajor Capital Projects Funds

Combining Balance Sheet
 June 30, 2012

(amounts expressed in thousands)
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Energy  
Efficient Facilities Insurance
Schools Capital Recoveries

Fund Fund Fund Total
ASSETS
Cash and cash equivalents 1,206$         1,164$         2,709$         16,757$  
Accounts and other receivables -               -               1,655           2,330      

Total assets 1,206$         1,164$         4,364$         19,087$  

LIABILITIES
Accounts payable -$             332$            1,116$         1,632$    
Accrued wages and benefits -               -               -               1             
Deferred revenues -               -               1,655           1,655      

Total liabilities -               332              2,771           3,288      

FUND BALANCES
Restricted 1,206           832              -               14,206    
Committed -               -               1,593           1,593      
  Total fund balances 1,206           832              1,593           15,799    

Total liabilities
   and fund balances 1,206$         1,164$         4,364$         19,087$  

SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Nonmajor Capital Projects Funds (continued)

Combining Balance Sheet
 June 30, 2012

(amounts expressed in thousands)
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Nonmajor Governmental Funds

Combining Statement of Revenues, Expenditures, and Changes in Fund Balances by Fund Type

For the year ended June 30, 2012

(amounts expressed in thousands)

Total Nonmajor

Special Debt Capital

Revenue Service Projects

Funds Funds Funds Total

REVENUES
Property and other taxes -$             -$             2,108$         2,108$         
Federal and state support 12,457         246              348              13,051         
County and intermediate sources 1,630           -               -               1,630           
Charges for services 8,561           34,376         -               42,937         
Extracurricular activities 7,355           -               -               7,355           
Federal stimulus 264              -               -               264              
Investment earnings -               77                22                99                
Other 4,947           -               1,790           6,737           

Total revenues 35,214         34,699         4,268           74,181         
EXPENDITURES

Current Operating:
Instruction:

Regular programs 13,011         -               -               13,011         
Special programs 1,963           -               -               1,963           
Summer school programs 455              -               -               455              
Total instruction 15,429         -               -               15,429         

Support services:
Students 199              -               -               199              
Instructional staff 327              -               -               327              
General administration 8                  -               -               8                  
School administration 474              -               -               474              
Business 773              -               -               773              
Central 6                  -               1,597           1,603           
Total support services 1,787           -               1,597           3,384           

Enterprise and community services:
Food services 15,964         -               -               15,964         
Community services 27                -               -               27                
Total enterprise and community services 15,991         -               -               15,991         

Facilities acquisition and construction 132              -               3,770           3,902           
Debt Service:

Principal -               31,213         -               31,213         
Interest and fiscal charges -               25,430         -               25,430         
Total debt service -               56,643         -               56,643         

Total current expenditures 33,339         56,643         5,367           95,349         
Excess (deficit) of revenues over expenditures 1,875           (21,944)        (1,099)          (21,168)        

OTHER FINANCING SOURCES  (USES)
Transfers in -               7,781           -               7,781           
Transfers out -               -               (677)             (677)             
Issuance of debt -               -               1,500           1,500           
Issuance of refunding bonds -               14,168         -               14,168         

Total other financing sources -               21,949         823              22,772         
Net change in fund balances 1,875           5                  (276)             1,604           

Fund balances - beginning of year 11,780         -               16,075         27,855         
Fund balances - end of year 13,655$       5$                15,799$       29,459$       
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Nonmajor Special Revenue Funds

Combining Statement of Revenues, Expenditures, and Changes in Fund Balances
For the year ended June 30, 2012

(amounts expressed in thousands)

Student Body Dedicated
Activity Cafeteria Resource

Fund Fund Fund Total
REVENUES

Federal and state support -$           12,682$     (225)$         12,457$     
County and intermediate sources -             -             1,630         1,630         
Charges for services -             3,615         4,946         8,561         
Extracurricular activities 7,355         -             -             7,355         
Federal stimulus -             264            -             264            
Other -             13              4,934         4,947         

Total revenues 7,355         16,574       11,285       35,214       

EXPENDITURES
Current operating:

Instruction:
Regular programs 6,911         -             6,100         13,011       
Special programs -             -             1,963         1,963         
Summer school programs -             -             455            455            
Total instruction 6,911         -             8,518         15,429       

Support services:
Students -             -             199            199            
Instructional staff -             -             327            327            
General administration -             -             8                8                
School administration -             -             474            474            
Business -             -             773            773            
Central -             -             6                6                
Total support services -             -             1,787         1,787         

Enterprise and community services:
Food services -             15,957       7                15,964       
Community services -             -             27              27              

-             15,957       34              15,991       
Facilities acquisition & construction -             -             132            132            
Total current expenditures 6,911         15,957       10,471       33,339       

Excess of revenues over expenditures 444            617            814            1,875         

Fund balances  - beginning of year 3,088         3,407         5,285         11,780       
Fund balances  - end of year 3,532$       4,024$       6,099$       13,655$     

Total enterprise & community service
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School
Modernization Settlement

Bond Debt Debt
Sinking Service Service

Fund Fund Fund
REVENUES

Charges for Services -$             -$          -$             
Investment Earnings -               -            -               
Federal and state support -               -            -               

Total revenues -               -            -               

EXPENDITURES
Debt Service:

Principal 1,500           -            3,570           
Interest and fiscal charges 167              37             407              

Total expenditures 1,667           37             3,977           

Excess (deficit) of revenues over expenditures (1,667)          (37)            (3,977)          

OTHER FINANCING SOURCES
Transfers in 1,667           37             3,977           
Issuance of refunding bonds -               -            -               

Total other financing sources 1,667           37             3,977           
Net change in fund balances -               -            -               

Fund balances - beginning of year -               -            -               

Fund balances - end of year -$             -$          -$             

SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Nonmajor Debt Service Funds

Combining Statement of Revenues, Expenditures, and Changes in Fund Balances 
For the year ended June 30, 2012

(amounts expressed in thousands)
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IT Projects PERS UAL SELP Recovery
Debt Debt Debt Zone Debt

Service Service Service Service
Fund Fund Fund Fund Total

REVENUES
Charges for Services -$             34,376$    -$              -$             34,376$  
Investment Earnings -               77              -                -               77           
Federal and state support -               -            -                246              246         

Total revenues -               34,453      -                246              34,699    

EXPENDITURES
Debt Service:

Principal 148              24,834      351               810              31,213    
Interest and fiscal charges 466              23,782      26                 545              25,430    

Total expenditures 614              48,616      377               1,355           56,643    

Excess (deficit) of revenues over expenditures (614)             (14,163)     (377)              (1,109)          (21,944)   

OTHER FINANCING SOURCES
Transfers in 614              -            377               1,109           7,781      
Issuance of refunding bonds -               14,168      -                -               14,168    

Total other financing sources 614              14,168      377               1,109           21,949    
Net change in fund balances -               5                -                -               5             

Fund balances - beginning of year -               -            -                -               -          

Fund balances - end of year -$             5$              -$              -$             5$           

SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Nonmajor Debt Service Funds

Combining Statement of Revenues, Expenditures, and Changes in Fund Balances (continued)
For the year ended June 30, 2012

(amounts expressed in thousands)
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Nonmajor Capital Projects Funds

Combining Statement of Revenues, Expenditures, and Changes in Fund Balances 
For the year ended June 30, 2012

(amounts expressed in thousands)

Recovery Zone

Construction IT System Energy &

Excise Tax Project Water Cons.

Fund Fund Fund

REVENUES

Property and other taxes 2,108$         -$             -$                

Federal and state support -               -               -                  
Investment earnings -               5                  17                    

Other revenues -               -               -                  

Total revenues 2,108           5                  17                    

EXPENDITURES

Current Operating:

Support services

Central

  Salaries and benefits -               354              -                  

  Materials and services -               1,243           -                  

Total central -               1,597           -                  

Facilities acquisition 

   and construction

Salaries and benefits -               -               101                  

Materials and services -               -               1,466               

Total facilities acquisition and construction -               -               1,567               

Total current expenditures -               1,597           1,567               

Excess (deficit) of revenues over expenditures 2,108           (1,592)          (1,550)             

OTHER FINANCING SOURCES (USES)

Transfers out (677)             -               -                  

Issuance of debt -               -               -                  

Total other financing sources (uses) (677)             -               -                  

Net change in fund balances 1,431           (1,592)          (1,550)             

Fund balances - beginning of year 4,584           3,213           6,082               

Fund balances - end of year 6,015$         1,621$         4,532$             
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Nonmajor Capital Projects Funds

Combining Statement of  Revenues, Expenditures, and Changes in Fund Balances  (continued)
For the year ended June 30, 2012

(amounts expressed in thousands)

Energy

Efficient Facilities Insurance

Schools Capital Recoveries

Fund Fund Fund Total

REVENUES

Property and other taxes -$             -$         -$        2,108$    

Federal and state support 348              -           -          348         
Investment earnings -               -           -          22           

Other revenues 876              -           914         1,790      

Total revenues 1,224           -           914         4,268      

EXPENDITURES

Current Operating:

Support services

Central

  Salaries and benefits -               -           -          354         

  Materials and services -               -           -          1,243      

Total central -               -           -          1,597      

Facilities acquisition 

   and construction

Salaries and benefits -               -           2             103         

Materials and services 18                668          1,515      3,667      

Total facilities acquisition and construction 18                668          1,517      3,770      

Total current expenditures 18                668          1,517      5,367      

Excess (deficit) of revenues over expenditures 1,206           (668)         (603)        (1,099)     

OTHER FINANCING SOURCES (USES)

Transfers out -               -           -          (677)        

Issuance of debt -               1,500       -          1,500      

Total other financing sources (uses) -               1,500       -          823         

Net change in fund balances 1,206           832          (603)        (276)        

Fund balances - beginning of year -               -           2,196      16,075    

Fund balances - end of year 1,206$         832$        1,593$    15,799$  
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BUDGETARY COMPARISON SCHEDULES
Nonmajor Governmental Funds
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Student Body Activity Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

REVENUES
Extracurricular activities 8,100$         8,969$         7,355$         (1,614)$        

Total revenues 8,100           8,969           7,355           (1,614)          

EXPENDITURES
Current Operating:

Instruction:
Regular programs

Materials and services 8,150           8,900           6,911           1,989           
Total instruction 8,150           8,900           6,911           1,989           

Total expenditures 8,150           8,900           6,911           1,989           

Excess (deficit) of revenues over expenditures (50)               69                444              375              

Net change in fund balance (50)               69                444              375              
Fund balance - beginning of year 3,207           3,088           3,088           -               
Fund balance  - end of year 3,157$         3,157$         3,532$         375$            

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Cafeteria Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from

Final Budget
Budgeted Amounts Actual Positive/ 

Original Final Amounts (Negative)
REVENUES
Federal and state support 12,614$       12,469$       12,682$       213$                  
Federal stimulus 263              254              264              10                      
Charges for services 3,750           3,704           3,615           (89)                     
Other 30                27                13                (14)                     

Total revenues 16,657         16,454         16,574         120                    

EXPENDITURES
Current Operating:

Enterprise and Community Services:
Food services:

Salaries and benefits 7,752           7,565           7,030           535                    
Materials and services 9,273           9,766           8,927           839                    

Total Enterprise and Community Services 17,025         17,331         15,957         1,374                 

Total expenditures 17,025         17,331         15,957         1,374                 

Excess (deficit) revenues over expenditures (368)             (877)             617              1,494                 

Net change in fund balance (368)             (877)             617              1,494                 
Fund balance - beginning of year 2,898           3,407           3,407           -                     
Fund balance  - end of year 2,530$         2,530$         4,024$         1,494$               

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Dedicated Resource Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from

Final Budget
Budgeted Amounts Actual Positive/ 

Original Final Amounts (Negative)

REVENUES
Charges for services 4,581$         5,763$         4,946$         (817)$           
County and intermediate sources 2,016           2,700           1,630           (1,070)          
Federal and state support 1,590           1,590           (225)             (1,815)          
Other 5,386           3,520           4,934           1,414           

Total revenues 13,573         13,573         11,285         (2,288)          

EXPENDITURES
Current Operating:

Instruction:
Regular programs:

Salaries and benefits 5,484           6,388           5,859           529              
Materials and services 2,086           609              241              368              
Total regular programs 7,570           6,997           6,100           897              

Special programs:
Salaries and benefits 2,444           4,136           1,733           2,403           
Materials and services 1,591           473              230              243              
Total special programs 4,035           4,609           1,963           2,646           

Summer school programs:
Salaries and benefits 415              422              426              (4)                 
Materials and services 34                26                29                (3)                 
Total summer school programs 449              448              455              (7)                 

Total instruction 12,054         12,054         8,518           3,536           
Support Services:

Students:
Salaries and benefits 4                  50                43                7                  
Materials and services 216              202              156              46                
Total students 220              252              199              53                

Instructional staff:
Salaries and benefits 288              279              268              11                
Materials and services 247              67                59                8                  
Total instructional staff 535              346              327              19                

General administration:
Materials and services 333              18                8                  10                
Total general administration 333              18                8                  10                

School administration:
Salaries and benefits 433              366              354              12                
Materials and services 17                68                120              (52)               
Total school administration 450              434              474              (40)               

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Dedicated Resource Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual (Continued)

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

Support Services (continued):
Business:

Salaries and benefits 288$            126$            130$            (4)$               
Materials and services 17                663              643              20                
Total business 305              789              773              16                

Central:
Materials and services 3                  7                  6                  1                  
Total central 3                  7                  6                  1                  

Total support services 1,846           1,846           1,787           59                
Enterprise and Community Services:

Food Services:
Materials and services 7                  27                7                  20                
Total food service 7                  27                7                  20                

Community Services:
Salaries and benefits 16                109              25                84                
Materials and services 27                14                2                  12                
Total community services 43                123              27                96                

Total enterprise
  and community services 50                150              34                116              
Facilities acquisition & construction:

Salaries and benefits -               25                -               25                
Materials and services 4,313           4,188           132              4,056           

Total facilities acquisition
  and construction 4,313           4,213           132              4,081           

Total expenditures 18,263         18,263         10,471         7,792           

Excess  (deficit) of revenues over expenditures (4,690)          (4,690)          814              5,504           

Net change in fund balance (4,690)          (4,690)          814              5,504           
Fund balance - beginning of year 4,690           4,690           5,285           595              
Fund balance  - end of year -$             -$             6,099$         6,099$         

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Bond Sinking Fund

Schedule of Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from

Final Budget
Budgeted Amounts Actual Positive/ 

Original Final Amounts (Negative)

EXPENDITURES
Debt Service:

Principal 1,500$         1,500$         1,500$         -$             
Interest and fiscal charges 167              167              167              -               
Total debt service 1,667           1,667           1,667           -               

Total expenditures 1,667           1,667           1,667           -               

OTHER FINANCING SOURCES 
Transfers in 1,667           1,667           1,667           -               
Net change in fund balance -               -               -               -               
Fund balance  - beginning of year -               -               -               -               
Fund balance - end of year -$             -$             -$             -$             

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
School Modernization Debt Service Fund

Schedule of Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

EXPENDITURES
Debt Service:

Interest and fiscal charges -$             49$              37$              (12)$             
Total debt service -               49                37                (12)               

Total expenditures -               49                37                (12)               

OTHER FINANCING SOURCES 
Transfers in -               49                37                (12)               
Net change in fund balance -               -               -               -               
Fund balance - beginning of year -               -               -               -               
Fund balance - end of year -$             -$             -$             -$             

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Settlement Debt Service Fund
Schedule of Expenditures, and

Changes in Fund Balance - Budget and Actual
For the year ended June 30, 2012

(amounts expressed in thousands)

Variance from

Final Budget
Budgeted Amounts Actual Positive/ 

Original Final Amounts (Negative)
EXPENDITURES
Debt Service:

Principal 3,570$         3,570$         3,570$         -$             
Interest and fiscal charges 407              407              407              -               
Total debt service 3,977           3,977           3,977           -               

Total expenditures 3,977           3,977           3,977           -               

OTHER FINANCING SOURCES 
Transfers in 3,977           3,977           3,977           -               
Net change in fund balance -               -               -               -               
Fund balance - beginning of year -               -               -               -               
Fund balance - end of year -$             -$             -$             -$             

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
IT Projects Debt Service Fund
Schedule of Expenditures, and

Changes in Fund Balance - Budget and Actual
For the year ended June 30, 2012

(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

EXPENDITURES
Debt Service:

Principal 148$            148$            148$            -$             
Interest and fiscal charges 466              466              466              -               
Total debt service 614              614              614              -               

Total expenditures 614              614              614              -               

OTHER FINANCING SOURCES 
Transfers in 614              614              614              -               
Net change in fund balance -               -               -               -               
Fund balance - beginning of year -               -               -               -               
Fund balance - end of year -$             -$             -$             -$             

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

PERS UAL Debt Service Fund

Schedule of Revenues, Expenditures, and

Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012

(amounts expressed in thousands)

Variance from

Final Budget

Budgeted Amounts Actual Positive/ 

Original Final Amounts (Negative)

REVENUES

Charges for services 34,673$       34,453$       34,376$       (77)$             

Investment earnings -               -               77                77                

Total revenues 34,673         34,453         34,453         -               

EXPENDITURES

Debt Service:

Principal 10,834         16,567         24,834         (8,267)          

Interest and fiscal charges 23,839         32,049         23,782         8,267           

Total debt service 34,673         48,616         48,616         -               

Total expenditures 34,673         48,616         48,616         -               

Excess (deficit) of revenues over expenditures -               (14,163)        (14,163)        -               

OTHER FINANCING SOURCES 

Issuance of refunding bonds -               14,163         14,168         5                  

Total other financing sources -               14,163         14,168         5                  

Net change in fund balance -               -               5                  5                  

Fund balance - beginning of year -               -               -               -               

Fund balance - end of year -$             -$             5$                5$                

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

SELP Debt Service Fund

Schedule of Expenditures, and

Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012

(amounts expressed in thousands)

Variance from

Final Budget

Budgeted Amounts Actual Positive/ 

Original Final Amounts (Negative)

EXPENDITURES

Debt Service:

Principal 351$            351$            351$            -$             

Interest and fiscal charges 26                26                26                -               

Total debt service 377              377              377              -               

Total expenditures 377              377              377              -               

Excess (deficit) of revenues over expenditures (377)             (377)             (377)             -               

OTHER FINANCING SOURCES 

Transfers in 377              377              377              -               

Net change in fund balance -               -               -               -               

Fund balance - beginning of year -               -               -               -               

Fund balance - end of year -$             -$             -$             -$             

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Recovery Zone Debt Service Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

REVENUES
Federal and state support -$             246$            246$            -$             
Total revenues -               246              246              -               

EXPENDITURES
Debt Service:

Principal 810              810              810              -               
Interest and fiscal charges 545              545              545              -               
Total debt service 1,355           1,355           1,355           -               

Total expenditures 1,355           1,355           1,355           -               

Excess (deficit) of revenues over expenditures (1,355)          (1,109)          (1,109)          -               

OTHER FINANCING SOURCES 
Transfers in 1,355           1,109           1,109           -               
Net change in fund balance -               -               -               -               
Fund balance - beginning of year -               -               -               -               
Fund balance - end of year -$             -$             -$             -$             

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Construction Excise Tax Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

REVENUES
Construction excise tax 1,004$        2,000$        2,108$         108$           

Total revenues 1,004           2,000           2,108           108              

EXPENDITURES
Facilities acquisition & construction:

Materials and services 3,300         3,300         -               3,300         
Total facilities acquisition and construction 3,300         3,300         -               3,300         

Operating contingency 250              2,607           -               2,607           

Total expenditures 3,550           5,907           -               5,907           

Excess (deficit) of revenues over expenditures (2,546)        (3,907)        2,108           6,015         

OTHER FINANCING USES
Transfers out (677)             (677)             (677)             -               

Total other financing uses (677)             (677)             (677)             -               

Net change in fund balance (3,223)          (4,584)          1,431           6,015           
Fund balance - beginning of year 3,223         4,584         4,584           -             

Fund balance - end of year -$             -$             6,015$         6,015$         

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
IT System Project Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

REVENUES
Investment earnings -$            4$               5$                1$               

Total revenues -               4                  5                  1                  

EXPENDITURES
Support services

Instructional staff:
Salaries and benefits -             64              -              64              
Materials and services -             62              -              62              
Total instructional staff -             126            -              126            

Central:
Salaries and benefits 223            326            354             (28)             

Materials and services 1,882           1,802           1,243           559              

Total central 2,105           2,128           1,597           531              

Total support

  services expenditures 2,105           2,254           1,597           657              

Operating contingency 1,325           963              -               963              

Total expenditures 3,430           3,217           1,597           1,620           

Excess (deficit) of revenues over expenditures (3,430)        (3,213)        (1,592)         1,621         

Net change in fund balance (3,430)        (3,213)        (1,592)         1,621         
Fund balance - beginning of year 3,430         3,213         3,213          -             

Fund balance  - end of year -$             -$             1,621$         1,621$         

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Recovery Zone Energy and Water Conservation Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012

(amounts expressed in thousands)
Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

REVENUES
Investment earnings 23$             23$             17$              (6)$              

Total revenues 23                23                17                (6)                 

EXPENDITURES
Support services

Business:
Materials and services 13              -             -              -             

Total support services expenditures 13                -               -               -               
Facilities acquisition and construction:

Salaries and benefits 421            421            101             320            

Materials and services 4,089           5,171           1,466           3,705           

Total facilities acquisition and

  construction 4,510           5,592           1,567           4,025           

Total operating expenditures 4,523           5,592           1,567           4,025           

Operating contingency 500              513              -               513              

Total expenditures 5,023           6,105           1,567           4,538           

Excess (deficit) of revenues over expenditures (5,000)        (6,082)        (1,550)         4,532         

Net change in fund balance (5,000)        (6,082)        (1,550)         4,532         
Fund balance - beginning of year 5,000         6,082         6,082          -             

Fund balance  - end of year -$             -$             4,532$         4,532$         

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Energy Efficient Schools Fund

Schedule of Revenues, Expenditures, and Changes in Fund Balance - Budget and Actual
For the year ended June 30, 2012

(amounts expressed in thousands)

Variance from

Final Budget
Budgeted Amounts Actual Positive/ 

Original Final Amounts (Negative)
REVENUES
Federal and state support -$             -$             348$            348$                
Other Revenues -               1,200           876              (324)                 

Total revenues -             1,200         1,224           24                  

EXPENDITURES

Facilities acquisition & construction:
Materials and services -               1,200           18                1,182               

Total facilities acquisition & construction -               1,200           18                1,182               

Total expenditures -               1,200           18                1,182               

Excess (deficit) of revenues over expenditures -               -               1,206           1,206               

Net change in fund balance -               -               1,206           1,206               
Fund balance - beginning of year -               -               -               -                   
Fund balance - end of year -$             -$             1,206$         1,206$             

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Facilities Capital Fund

Schedule of Revenues, Expenditures, and Changes in Fund Balance - Budget and Actual
For the year ended June 30, 2012

(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

EXPENDITURES
Facilities acquisition & construction:

Materials and services -$             2,500$         668$            1,832$             
Total facilities acquisition & construction -               2,500           668              1,832               

Total expenditures -               2,500           668              1,832               

Excess (deficit) of revenues over expenditures -               (2,500)          (668)             1,832               

OTHER FINANCING SOURCES
Issuance of debt -               2,500           1,500           (1,000)              

Total other financing sources -               2,500           1,500           (1,000)              

Net change in fund balance -               -               832              832                  
Fund balance - beginning of year -               -               -               -                   
Fund balance - end of year -$             -$             832$            832$                

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Insurance Recoveries Fund

Schedule of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

REVENUES
Other Revenues -$            914$           914$            -$                  

Total revenues -             914            914             -                    

EXPENDITURES
Facilities acquisition & construction:

Salaries and benefits -             -             2                 (2)                      
Materials and services 3,000         3,110         1,515          1,595                

Total facilities acquisition and construction 3,000         3,110         1,517          1,593                

Total expenditures 3,000           3,110           1,517           1,593                 

Excess (deficit) of revenues over expenditures (3,000)        (2,196)        (603)            1,593                

Net change in fund balance (3,000)        (2,196)        (603)            1,593                
Fund balance - beginning of year 3,000         2,196         2,196          -                    

Fund balance  - end of year -$             -$             1,593$         1,593$               
.

Note:  Bolded lines indicate legally required appropriation budget levels of control
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BUDGETARY COMPARISON SCHEDULES
Other funds
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
School Modernization Fund

Schedule of Changes in Fund Balance - Budget and Actual
For the year ended June 30, 2012

(amounts expressed in thousands)
Variance from
Final Budget

Budgeted Amounts Actual Positive/ 
Original Final Amounts (Negative)

REVENUES
Investment earnings 20$              20$              18$              (2)$                   

Total revenues 20              20              18                (2)                   

EXPENDITURES
Facilities acquisition & construction:

Salaries and benefits 1,798           905              837              68                    
Materials and services 5,270           5,204           3,097           2,107               

Total facilities acquisition & construction 7,068           6,109           3,934           2,175               
Total current operating 7,068           6,109           3,934           2,175               
Debt service

Principal -               25,701         25,750         (49)                   
Interest -               227              178              49                    

Total debt service -               25,928         25,928         -                   
Total current expenditures 7,068           32,037         29,862         2,175               
Operating contingency 500              1,400           -               1,400               
Total expenditures 7,568           33,437         29,862         3,575               

Excess (deficit) of revenues over expenditures (7,548)          (33,417)        (29,844)        3,573               

OTHER FINANCING SOURCES (USES)
Transfers out -               (49)               (37)               12                    
Issuance of debt -               25,750         25,750         -                   

Total other financing sources (uses) -               25,701         25,713         12                    

Net change in fund balance (7,548)          (7,716)          (4,131)          3,585               
Fund balance - beginning of year 7,548           7,716           7,716           -                   
Fund balance - end of year -$             -$             3,585$         3,585$             

Note:  Bolded lines indicate legally required appropriation budget levels of control
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Self-Insurance Fund

Schedule of Revenues, Expenses, and
Changes in Retained Earnings - Budget and Actual

For the year ended June 30, 2012
(amounts expressed in thousands)

Variance from

Final Budget
Budgeted Amounts Actual Positive/ 

Original Final Amounts (Negative)
OPERATING REVENUES
Charges for services 3,415$            3,415$            3,628$            213$                   
Other -                 1,660              1,229              (431)                    

Total operating revenues 3,415              5,075              4,857              (218)                    

OPERATING EXPENSES
Support Services:

Salaries and benefits 213                 213                 187                 26                       
Materials and services 539                 539                 228                 311                     
Claims expense 2,171              2,171              2,342              (171)                    

Total support services 2,923              2,923              2,757              166                     
Operating contingency 500                 2,015              -                 2,015                  
Total operating expenses 3,423              4,938              2,757              2,181                  

Operating income (loss) (8)                    137                 2,100              1,963                  

NON OPERATING REVENUES
Investment income 15                   15                   16                   1                         
Federal and state support 263                 263                 196                 (67)                      

Total non-operating revenues 278                 278                 212                 (66)                      

TRANSFERS OUT (3,270)            (4,410)            (4,410)            -                      

Change in net assets (3,000)            (3,995)            (2,098)            1,897                  

Beginning retained earnings - budgetary basis 3,000              3,995              3,995              -                      
Ending retained earnings - budgetary basis (3,000)$          (3,995)$          1,897              1,897$                

Reconciliation:

Change in accounting method 1 903                
Other post employment benefits obligation (35)                 
Accrued compensated absences (6)                    

Retained earnings - GAAP basis 2,759$            

1
Effective July 1, 2011, management implemented a change in accounting method: All activities 
related to property and general liability insurance, which were previously accounted for in the Self-
Insurance Fund, are now accounted for in the General Fund.

Note:  Bolded lines indicate legally required appropriation budget levels of control
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OTHER FINANCIAL SCHEDULES
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CAPITAL ASSETS USED IN THE OPERATION OF GOVERNMENTAL FUNDS
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Capital Assets Used in the Operation of Governmental Funds

Schedule By Source
June 30, 2012

(amounts expressed in thousands)

Governmental funds in capital assets:
Land 8,274$           
Buildings and site improvements 349,040         
Vehicles and equipment 44,052           
Construction in progress 13,658           

Total governmental funds in capital assets 415,024$      

Investments in governmental funds capital assets by source:
General fund 152,939$       
Special Revenue funds 20,583           
Capital Projects funds 241,502         

Total governmental funds in capital assets 415,024$      
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Capital Assets Used in the Operation of Governmental Funds

Schedule By Function and Activity
June 30, 2012

(amounts expressed in thousands)

Buildings Vehicles
and Site and Construction

Function and Activity Land Improvements Equipment in Progress Total

General government
Instruction 6,266$           317,671$       4,756$           7,122$           335,815$     
Supporting services 2,008             31,358           37,235           6,536             77,137         
Food services -                     11                  2,061             -                     2,072           

Total governmental funds
in capital assets 8,274$          349,040$      44,052$        13,658$         415,024$    
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON
Capital Assets Used in the Operation of Governmental Funds

Schedule of Changes By Function and Activity
For the fiscal year ended June 30, 2012

(amounts expressed in thousands)

Governmental Governmental
Funds Capital Funds Capital

Assets Assets
Function and Activity June 30, 2011 Additions Deductions June 30, 2012

General government
Instruction 327,718$       8,455$           (358)$             335,815$       
Supporting services 74,773           2,723             (359)               77,137           
Food services 1,998             74                  -                     2,072             

Total governmental funds
in capital assets 404,489$       11,252$        (717)$            415,024$       
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Statistical Section

These schedules contain trend information to help the reader understand how the District's 
financial performance and well-being have changed over time.

These schedules contain information to help the reader assess the District's most significant 
local revenue source, the property tax.

These schedules offer demographic and economic indicators to help the reader understand 
the environment within which the District's financial activities take place.

These schedules contain service and infrastructure data to help the reader understand how 
the information in the District's financial report relates to the services the District provides and 
the activities it performs.

These schedules present information to help the reader assess the affordability of the 
District's current levels of outstanding debt and the District's ability to issue additional debt in 
the future.

This part of the District's Comprehensive Annual Financial Report presents detailed information as a context for
understanding what the information in the financial statements, note disclosures, and required supplementary
information says about the District's overall financial health.

Unless otherwise noted, the information in these schedules is derived from the comprehensive annual financial
reports for the relevant year. The District implemented GASB Statement 34 in 2002; schedules presenting
government-wide information include information beginning in that year.
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Schedule 1

SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Condensed Statement of Net Assets

Last Ten Fiscal Years

(accrual basis of accounting)

(dollars in thousands)

 

Government-wide Activities  

2003 2004 2005 2006

(restated)

Assets

Current and other assets 103,758$     142,480$     161,328$     169,097$     

Prepaid pension costs 486,618       486,072       485,029       478,576       

Net capital assets 228,616       224,098       210,589       203,717       

Total assets 818,992       852,650       856,946       851,390       

Liabilities

  Other current liabilities 116,164       75,478         75,082         78,829         

  Other long-term liabilities 78,866         79,987         37,907         32,876         

  Limited tax pension bonds payable 491,274       490,728       489,685       483,232       

  Other post employment benefits -                  -                  -                  -                  

Total liabilities 686,304       646,193       602,674       594,937       

Net Assets

123,872       156,011       183,482       183,157       

Restricted -                  -                  -                  -                  

Unrestricted 8,816           50,446         70,790         73,296         

Total Net Assets 132,688$     206,457$     254,272$     256,453$     

Invested in capital assets,
 net of related debt
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2007 2008 2009 2010 2011 2012

167,964$     175,282$     175,091$     174,564$     177,558$     180,957       

471,759       463,507       455,247       445,555       436,790       425,421       

195,885       187,312       185,571       194,725       200,731       199,058       

835,608       826,101       815,909       814,844       815,079       805,436       

95,818         88,936         96,163         75,555         77,535         83,977         

24,271         22,377         10,320         34,182         62,851         57,972         

476,416       468,163       459,756       450,125       440,491       430,058       

-                  8,852           17,762         24,741         29,667         33,595         

596,505       588,328       584,001       584,603       610,544       605,602       

180,034       177,198       181,442       186,783       164,033       157,209       

-                  -                  -                  8,426           25,597         21,577         

59,069         60,575         50,466         35,032         14,905         21,048         

239,103$     237,773$     231,908$     230,241$     204,535$     199,834$     
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Schedule 2
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Changes in Net Assets
Last Ten Fiscal Years

(accrual basis of accounting)
(dollars in thousands)

Government-wide Activities
 2003 2004 2005 2006

Expenditures
Instruction 246,091$ 264,430$ 278,166$ 272,831$ 
Support services 160,170 160,121 167,789 178,014 
Enterprise and Community Services 14,736 13,735 15,425 15,386 
Non-capital facilities maintenance &
   replacement 15,638 9,177 8,394 - 
Interest and fees on long-term debt 10,607 5,382 3,919 1,816 
Total expenditures 447,242 452,845 473,693 468,047 

Program Revenues
Charges for services:
   Instruction 6,319 3,561 3,672 4,447 
   Support services - 2,127 1,855 1,712 
   Enterprise and Community Services 4,213 3,962 3,950 3,153 
Operating grants and contributions:
   Instruction 48,306 40,545 43,992 44,131 
   Support services 16,186 18,076 23,582 23,566 
   Enterprise and Community Services 11,125 10,983 11,128 11,176 
Total program revenues 86,149 - 79,254 88,179 88,185 

Net Expenditures (361,093) - (373,591) (385,514) (379,862) 

General Revenues:
Property taxes, levies for operations 131,056 135,183 138,699 144,543 
Property taxes, levies for debt service 47,082 45,673 33,979 921 
Local option taxes 16,263 17,165 31,751 466 
Construction excise tax - - - - 
State School Fund 150,705 183,619 148,013 157,061 
State Common School Fund 3,100 1,251 3,784 4,135 
County and intermediate sources 24,441 50,806 59,734 59,613 
Federal Stimulus - - - - 
Investment earnings 2,188 1,786 3,091 5,554 
Other 5,583 11,877 14,278 9,750 
Total general revenues 380,418 447,360 433,329 382,043 

Extraordinary items - - - - 
Change in Net Assets 19,325$ 73,769$ 47,815$ 2,181$  
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2007 2008 2009 2010 2011 2012

281,308$ 311,474$ 306,993$ 323,190$ 315,465$ 287,424$ 
198,721 192,598 196,857 183,267 204,613 206,856 
15,187 15,750 16,653 17,135 19,758 19,108 

 
7,633 3,140 6,899 14,177 11,649 10,697 
1,535 1,815 1,600 1,642 2,135 25,748 

504,384 524,777 529,002 539,411 553,620 549,833 

4,100 4,151 4,783 4,898 4,799 5,046 
2,157 2,879 3,075 2,883 2,348 2,109 
4,190 4,353 4,442 4,655 4,666 4,422 

51,915 68,180 72,121 71,538 75,981 71,319 
29,163 27,793 28,722 27,585 25,844 25,447 
12,500 1,889 2,620 2,548 3,915 2,863 

104,025 109,245 115,763 114,107 117,553 111,206 

(400,359) (415,532) (413,239) (425,304) (436,067) (438,627) 

165,536 174,926 181,928 189,234 194,170 200,906 
37 - - - - - 

200 35,887 37,364 38,292 38,226 53,622 
- 69 1,962 1,192 1,361 2,108 

166,813 168,438 151,376 155,566 139,229 149,031 
4,316 4,864 3,717 4,544 4,461 4,138 

30,009 15,511 10,271 10,223 9,543 9,588 
- - 8,816 12,182 14,349 595 

7,795 7,208 3,477 781 582 403 
8,303 7,299 8,463 9,905 8,440 13,535 

383,009 414,202 407,374 421,919 410,361 433,926 

- - - 1,718 - - 
(17,350)$  (1,330)$ (5,865)$ (1,667)$ (25,706)$ (4,701)$ 
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Schedule 3
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Fund Balances of Governmental Funds
Last Ten Fiscal Years

(modified accrual basis of accounting)
(dollars in thousands)

 
Governmental Activities

2003 2004 2005 2006

General Fund

Nonspendable 1,547$       1,363$     1,133$     949$          

Committed -             -           -           -             

Unassigned (15,099)      11,828     30,704     42,286       

Total general fund (13,552)      13,191     31,837     43,235       

All Other

  Governmental Funds
Nonspendable 603            632          712          798            

Restricted 34,683       24,171     15,801     8,590         

Committed 1,800         11,300      20,800     18,800       

Unassigned -             -           (222)         -             

Total all other
  governmental funds 37,086       36,103     37,091     28,188       
Total Governmental
  Fund Balances 23,534$     49,294$   68,928$   71,423$     

In June 2011, the Portland Public Schools Board of Education adopted
new fund balance classifications required by GASB Statement No. 54.
To allow comparison for years prior to 2011 the schedule above
presents the fund balance classifications consistent with the June 2011
Board adoptions.
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2007 2008 2009 2010 2011 2012

823$          1,949$       1,881$       1,587$       795$          452$          

-             2,000         2,000         2,000         1,289         1,583         

43,032       50,556       46,079       50,185       29,457       28,890       

43,855       54,505       49,960       53,772       31,541       30,925       

591            512            635            446            522            390            

8,913         7,267         11,039       21,648       25,137       27,471       

16,800       16,800       16,800       16,800       26,899       20,461       

-             -             (2,467)        (14,536)      -             -             

26,304       24,579       26,007       24,358       52,558       48,322       

70,159$     79,084$     75,967$     78,130$     84,099$     79,247$     
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Schedule 4

SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Changes in Fund Balances of Governmental Funds

Last Ten Fiscal Years

(modified accrual basis of accounting)
(dollars in thousands)

Governmental Activities

 2003 2004 2005 2006

Revenues

Property and other taxes 178,203$   181,356$   173,147$   147,352$   

State School Fund 150,705     183,619     148,013     157,062     

Local option taxes 16,263       17,165       31,751       467            

County and intermediate sources 24,441       50,806       59,734       59,613       

Federal stimulus -             -             -             -             

State Common School Fund 3,100         1,251         3,784         4,135         

Federal and state support 64,116       59,191       68,903       68,060       

Charges for services 4,213         9,651         9,477         9,312         

Extracurricular activities 7,171         7,259         6,872         7,123         

Investment earnings 2,128         1,752         3,017         5,365         

Other 15,533       9,885         10,996       12,352       

Total revenues 465,873     521,935     515,694     470,841     

Expenditures

Current Operating:

   Instruction 254,343     261,213     269,938     264,431     

   Support services 160,996     158,223     167,967     172,953     

   Enterprise and Community Services 14,837       14,282       15,558       15,448       

Non-capital facilities acquisition & construction 15,637       9,177         5,274         6,491         

Debt Service:

   Principal 42,981       47,532       42,053       7,721         

   Interest 8,983         6,563         3,987         1,736         

Total expenditures 497,777     496,990     504,777     468,780     

Excess (deficiency) of revenues

  over expenditures (31,904)      24,945       10,917       2,061         

Other Financing Sources (Uses)

Transfers in 8,850         16,535       17,919       10,700       

Transfers out (8,850)        (16,535)      (17,919)      (10,700)      

Issuance of debt 490,933     11,900       -             -             

Issuance of refunding bonds -             -             -             -             

Payments to escrow agent (486,618)    (11,842)      -             -             

Proceeds from the sale of capital assets 996            757            8,717         434            

Total other financing sources (uses) 5,311         815            8,717         434            

Net change in fund balances (26,593)$    25,760$     19,634$     2,495$       

Debt services as a percentage of

  noncapital expenditures 10.8% 11.1% 9.2% 2.0%

114

DRAFT 11
-20

-12



2007 2008 2009 2010 2011 2012

166,522$   174,568$        181,847$   190,105$   196,044$   200,716$   

164,182     168,438          151,376     155,566     139,229     149,031     

200            35,373            37,042       38,470       38,603       53,099       

30,009       15,511            10,271       10,224       9,544         9,588         

-             -                  10,206       26,972       28,991       4,591         

4,316         4,864              3,717         4,544         4,461         4,138         

80,134       82,435            89,014       74,055       79,034       84,704       

10,446       11,383            12,300       12,436       11,814       45,953       

7,178         7,963              7,524         7,423         7,563         7,355         

7,531         6,907              3,310         1,037         649            579            

13,674       14,068            13,450       13,131       11,991       15,127       

484,192     521,510           520,057     533,963     527,923     574,881     

276,929     301,171          301,457     310,846     314,597     305,238     

182,918     203,620          192,384     199,983     205,869     207,691     

15,077       15,467            16,386       17,106       20,001       19,782       

7,633         3,141              6,899         14,166       11,546       10,613       

8,039         6,966              7,291         5,901         8,082         56,963       

1,412         1,546              1,499         1,740         2,043         25,608       

492,008     531,911           525,916     549,742     562,138     625,895     

(7,816)        (10,401)            (5,859)        (15,779)      (34,215)      (51,014)      

10,704       8,748              9,913         7,550         9,939         14,090       

(10,704)      (8,748)             (7,913)        (7,550)        (6,939)        (9,680)        

2,125         15,220            -             15,000       36,750       27,250       

-             -                  -             -             -             14,400       

-             -                  -             -             -             -             

1,796         1,616              743            2,942         434            102            

3,921         16,836             2,743         17,942       40,184       46,162       

(3,895)$      6,435$             (3,116)$      2,163$       5,969$       (4,852)$      

2.0% 1.6%  1.7% 1.4% 1.8% 13.4%
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Schedule 6
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Direct and Overlapping Property Tax Rates
Last Ten Fiscal Years

(rate per $1,000 of assessed value)
 

 

Fiscal 
Year

General Tax 
Permanent 

Rate1 Local Option GAP Bonds  

General 
Obligation 

Debt Service 
Bonds

Total
Direct Tax 

Rate

2003  $         4.7743  $         0.7500  $         0.4674  $         1.2289  $         7.2206 

2004             4.7743             0.7500             0.4167             1.1750             7.1160 

2005             5.2781             0.7500                  -                 1.1511             7.1792 

2006             4.7743                  -                      -                      -                 4.7743 

2007             5.2781 -                 -                 -                             5.2781 

2008             5.2781             1.2500 -                 -                             6.5281 

2009             5.2781             1.2500 -                 -                             6.5281 

2010             5.2781             1.2500 -                 -                             6.5281 

2011             5.2781             1.2500 -                 -                             6.5281 

2012             5.2781             1.9900 -                 -                             7.2681 

Fiscal 
Year

Multnomah 
County

Port of 
Portland Metro

City of 
Portland

Portland 
Community 

College
Multnomah Education 

Service District

2003  $         5.1742  $         0.0701  $         0.2835  $         6.9663  $         0.4944  $                      0.4576 

2004             5.2719             0.0701             0.2900             8.1893             0.5118                          0.4576 

2005             5.2785             0.0701             0.2838             7.9791             0.5099                          0.4576 

2006             5.3065             0.0701             0.2841             7.9181             0.4950                          0.4576 

2007             4.3434             0.0701             0.0966             4.5770             0.2828                          0.4576 

2008             4.3434             0.0701             0.0966             4.5770             0.2828                          0.4576 

2009             4.3434             0.0701             0.0966             4.5770             0.2828                          0.4576 

2010             4.3434             0.0701             0.0966             4.5770             0.2828                          0.4576 

2011             4.3434             0.0701             0.0966             4.5770             0.2828                          0.4576 

2012             4.3434             0.0701             0.0966             4.5770             0.2828                          0.4576 

1

Source:  The Tax Supervising and Conservation Commission annual reports for the relevant fiscal year.   

District Direct Rates

Overlapping Total Property Tax Rates

The permanent and local option tax rates are determined by the State of Oregon Constitution and State Statutes. Existing districts
cannot increase their permanent rate authority. Local option levies are limited to five years for operations and ten years for capital
projects. Elections for local option levies must meet the double majority election test, except in the November general election in
even numbered years.  Rates for debt service are set based on each year's requirements.

The District paid off its "GAP Bonds" in May, 2004. Under the provisions of Ballot Measure 50, the District's permanent tax rate is
increased from $4.7743 to $5.2781 to include what had previously been levied for payment of the "Gap Bonds".  Legislation passed 
in 2003 treats the increase the same as local option levies.  The increase expired on June 30, 2005 so the District's permanent rate 
went back to $4.7743 for the 2005-06 fiscal year.   

Legislation passed in 2006 allowed for the annual reauthorization of the GAP bonds for three years beginning in 2006-2007, 
allowing the District's permanent rate to increase up to $5.2781.  The Oregon legislature made this increase permanent as of July 
1, 2009.
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Schedule 7
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Principal Property Tax Payers for Multnomah County
Current Year and Nine Years Ago

Taxing District - 311 Portland School District
(dollars in thousands)

 

Taxpayer
 Taxable Assessed 

Value Rank 

 Percentage of 
Total Taxable 

Assessed 
Value 

 Taxable Assessed 
Value  Rank 

 Percentage of 
Total Taxable 

Assessed Value 

Ten Largest Taxpayers

Pacifcorp (PP&l)  $               282,606 1 0.74                218,117$ 2      0.78                 

Portland General Electric 241,239                  2 0.63                180,053 4      0.64                 

Weston Investment Co., LLC 219,480                  3 0.58                45,828 23    0.16                 

Port of Portland 210,834                  4 0.55                - -   -                   

    Comcast Corporation 194,788                  5 0.51                - -   -                   

US West Communications Inc./
Qwest Corporation 184,976                  6 0.49                402,355 1      1.44                 

LC Portland LLC 173,396                  7 0.45                - -   -                   

    Evraz Inc. NA 166,299                  8 0.44                - -   -                   

555 SW Oak LLC 130,945                  9 0.34                - -   -                   

Wacker Siltronic Corporation -                              -          - 204,816 3      0.73                 

Glimcher Lloyd Venture LLC -                              -          - 127,670 6      0.46                 

One Eleven Tower LLC -                              -          - 100,397 9      0.36                 

    Fred Meyer Stores Inc. 126,979                  10 0.33                111,520 7      0.40                 

Oregon Arena Corporation -                              -          - 103,468 8      0.37                 

Northwest Natural Gas Co. -                              -          - 95,572 10    0.34                 

National Biscuit Co. -                              -          - 149,337 5      0.53                 

Subtotal of Ten Largest Taxpayers 1,931,542               5.06                1,739,133               6.21                 

All Other Taxpayers 36,189,365             94.94              26,249,585             93.79               

Total All Taxpayers 38,120,907$           100.00            27,988,718$           100.00%

 

Notes:  

2012 information not available at time of distribution

Source:

Multnomah County, Division of Assessment and Taxation

20022011

% %

% %

% %

% %
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Schedule 8
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Property Tax Levies and Collections
Last Ten Fiscal Years
(dollars in thousands)

 

 

Amount
Percentage 

of Levy Amount
Percentage 

of Levy

2003 200,207$ 188,165$ 93.99% 6,516$ 194,681$ 97.24%
2004 203,294 191,750 94.32 5,461 197,211 97.01
2005 211,205 198,861 94.16 5,833 204,694 96.92
2006 149,862 141,470 94.40 3,831 145,301 96.96
2007 169,887 160,813 94.66 4,285 165,098 97.18
2008 216,645 202,448 93.45 4,854 207,302 95.69
2009 226,206 211,232 93.38 5,157 216,389 95.66
2010             233,861 219,970 94.06 7,165 227,135 97.12
2011             239,467 225,418 94.13 7,422 232,840 97.23
2012             261,004 244,408 93.64 6,741 251,149 96.22

2 Collections in subsequent years includes current year revenue received for taxes levied in prior years.

Source:  Multnomah, Washington and Clackamas Counties, Division of Assessment and Taxation.

Note: 
The net taxes levied are combined for Multnomah, Washington, and Clackamas counties. Responsibility for the
collection of all property taxes rests within each County's Department of Assessment and Taxation. Current taxes
are assessed as of July 1, become due as of November 15 and become delinquent as of May 15. Assessed
taxes become a lien upon real property in the fourth year of delinquency. Proceeds of tax sales are applied to
delinquent taxes, interest and other costs attributable to the property sold.

1 The net levy is the actual imposed tax after adjustments and constitutional property tax limitations due to the
passing of Measure 5 in 1990 and Measure 50 in 1997. Additional information can be found on Schedule 5 and
the Schedule of Property tax Collections (General Fund), in the Other Financial Section of the CAFR. Note that
the Net Taxes Levied in Schedule 5 is based on the Assessed Value, while data for this schedule is based on the
actual Net Taxes Levied. 

Fiscal Year 
Ending 
June 30

Net Taxes 
Levied for the 

Fiscal Year 1

Collected within the Fiscal 
Year of the Levy Collections in 

Subsequent 

Years 2

Total Collections to Date
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Schedule 10
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Direct and Overlapping Governmental Activities Debt
As of June 30, 2012
(dollars in thousands)

 

 
Net Property-tax Percent Overlapping

Overlapping Issuer Backed Debt1 Overlapping Debt  2

City of Portland 149,410$          85.2715 % 127,404$         
Portland Community College 191,375            47.3425 90,602             
Multnomah County 89,000              73.9964 65,857             

Portland Metro 273,485            37.8868 103,615           

Tri-Met 9,800                38.0128 3,725               

City of Lake Oswego 35,267              5.4352 1,917               

Tualatin Hills Park & Rec. District 105,790            1.2351 1,307               

Tualatin Valley Fire & Rescue 47,470              1.9962 948                  

Washington County 14,325              0.6164 88                    

Clackamas County 72,910              0.1121 82                    

Mt. Hood Community College 22,330              0.0579 13                    

Clackamas Cty RFPD #1 2,655                0.2030 5                      
Multnomah County Drainage District 1 125                   100.0000 125                  

Subtotal, overlapping debt 395,687           

Direct District debt (PERS) 430,058           
Direct District debt (other) 57,972             

Total direct and overlapping debt 883,717$         

Notes:

1 Net Property-tax Backed Debt includes all General Obligation (GO) bonds and Limited-tax GO bonds, 

  less Self-supporting Unlimited-tax (GO) and Self-supporting Limited-tax GO debt.
2  Overlapping Debt is calculated using Net Property-tax Backed Debt times Percent Overlapping that

   are provided by Oregon State Treasury, Debt Management Division.

Source:

Oregon State Treasury, Debt Management Division

Overlapping governments are those that coincide, at least in part, with the geographic boundaries of the
District. This schedule estimates the portion of the outstanding debt of those overlapping governments that is
borne by the residents and businesses of the District. This process recognizes that, when considering the
Distrit's ability to issue and repay long-term debt, the entire debt burden borne by the residents and
businesses should be taken into account. However, this does not imply that every taxpayer is a resident, and
therefore responsible for repaying the debt of each overlapping government.
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Schedule 12
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Demographic and Economic Statistics
Last Ten Calendar Years

Multnomah County

 

Year Population

Personal 
Income 

(thousands of 
dollars)

Per Capita 
Personal 
Income

Unemployment 
Rate

2003 677,608             23,388,512$      34,516$             8.5%

2004 671,172             24,214,231        36,078               7.4

2005 672,947              25,436,032        37,798                6.1

2006 687,373             26,483,785        38,529               5.1 2

2007 699,186             28,385,388        40,598               4.9 2

2008 712,539             29,372,019        41,222               5.8 2

2009 726,855             29,430,654        40,490               10.4 2

2010 737,476              29,458,183        39,945                9.8 2

2011 -                        1 -                        -                        1 8.5 2

2012 -                        1 -                        -                        1 7.7 2

1 Data for 2011 and 2012 not available at time of printing.
2 As of June, 2012.

Sources:

Unemployment rate information: US Department of Labor, Bureau of Labor Statistics

Population, personal income and per capita information: US Department of Commerce, Bureau of 
Economic Analysis as reported in April 2012. 
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Schedule 13
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Principal Employers for the Portland Metro Area
Current Year and Nine Years Ago

 
 

 

Employer  Employees  Rank 

 Percentage of 
Total 

Employment  Employees  Rank 

 Percentage of 
Total 

Employment 

Ten Largest Employers

State of Oregon          18,400 1 1.82% 4,475           10    0.47%

Intel Corporation          15,636 2 1.55 15,000         1      1.59

Providence Health System          14,089 3 1.40 12,800         3      1.36

US Federal Government          13,900 4 1.38 -                   3 -       -                    

Oregon Health & Science University          12,000 5 1.19 10,100         4      1.07

Fred Meyer Stores            9,858 6 0.98 13,325         2      1.41

Legacy Health System            9,732 7 0.96 7,158           5      0.76

Kaiser Foundation Health Plan            9,039 8 0.90 7,093           6      0.75

City of Portland            8,876 9 0.88 5,000           9      0.53

Nike Inc.            7,000 10 0.69 2,850           17    -                    

Safeway Inc                    - 3 -                    6,000           7      0.64

Multnomah County            5,797      13 -                    5,500           8      0.58

Subtotal of Ten Largest Employers 124,327       9.95 89,301         8.69

All Other Employers 884,873       90.05 854,799       91.31

Total Portland MSA1 Employment 1,009,200    2 100.00 944,100       100.00

1 Portland-Vancouver-Hillsboro MSA includes Clackamas, Columbia, Multnomah, Washington, and Yamhill counties in Oregon and Clark

    and Skamania counties in Washington.
2 As of June 2012, not seasonally adjusted.
3  Data not avaliable for this year

Sources:

Portland Business Journal, Book of Lists published December 2002 & December 2011. 

Oregon Employment Department, Workforce and Economic Research

2012 2003

% %%
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Schedule 14
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

Full-time Equivalent District Employees by Assignment/Function
Last Four Fiscal Years

 
 

 

Assignment/Function 2009 2010 2011 2012

Teachers (2) 2,486.8        2,425.7        2,440.5      2,315.0        

Educational Assistants 680.3           728.8           636.0         555.8           

School Level Administration 150.5           141.0           140.6         142.9           

District Level Administration 25.3             26.9             22.4           13.0             

Other Staff (3) 1,876.2        1,885.1        1,896.9      1,850.3        

Total FTE 5,219.1 5,207.5 5,136.4 4,877.0

Note:
1  The coding and categorization used by the State in the collection of this data changed in fiscal 2008-09.

    Over time, ten years of data collected under the new methodology will be presented.   
2   In prior years, "Teachers" included Guidance Counselors- Non-SpEd and Library/Media Specialists.  Beginning in 2009, ODE changed the

    classification of these employees to "Other Staff".  The FTE data for years 2009-2011 have been revised to reflect this change.
3   In 2011, ODE modified its definition of FTE to include Extended Responsibility hours.  "Other Staff" data of FY 2010-11 has been revised

    from 1,947.3 to 1,896.8 to reflect this change. 

Source:  PPS Data and Policy Analysis

Full-time Equivalent Employees

for the Fiscal Year
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Elementary Schools and Programs

 Abernethy  (1925) (12)

Gross Floor Area (sq ft): 50,358

Elementary Enrollment 213 199 203 366 357 342 349 392 421 455
Focus/Alt Prog (Environmental School) (13,8) 225 233 - - - - - - - -

Ainsworth w/Annex (1912)

Gross Floor Area (sq ft): 57,593

Elementary Enrollment 557 522 499 492 509 493 520 528 551 568

Alameda  (1921)

Gross Floor Area (sq ft): 64,138

Elementary Enrollment 648 631 630 669 678 697 717 744 774 782

Arleta  (1929) (6)

Gross Floor Area (sq ft): 76,489

Elementary Enrollment 339 330 332 313 370 387 420 420 428 422

Astor  (1948) (6)

Gross Floor Area (sq ft): 47,360

Elementary Enrollment 311 283 287 279 331 381 438 458 445 482

Atkinson  (1953)

Gross Floor Area (sq ft): 58,057

Elementary Enrollment 536 537 553 558 549 524 535 491 484 447

Beach  (1928) (6)

Gross Floor Area (sq ft): 70,404

Elementary Enrollment 468 411 419 414 412 426 484 538 561 582

Beverly Cleary  (1959) (4)

Gross Floor Area (sq ft): 90,664

Elementary Enrollment 208 225 211 215 210 578 557 552 604 674

Boise-Eliot  (1926) (6)

Gross Floor Area (sq ft): 61,369

Elementary Enrollment 647 584 523 461 415 412 423 417 390 389

Bridger  (1951) (1,6)

Gross Floor Area (sq ft): 45,142

Elementary Enrollment 431 378 387 388 421 470 320 331 365 396

Bridlemile  (1958)

Gross Floor Area (sq ft): 59,037

Elementary Enrollment 436 460 450 459 458 468 464 480 463 472

Buckman  (1921)

Gross Floor Area (sq ft): 82,023    

Elementary Enrollment 534 526 529 537 506 481 498 492 497 488

Capitol Hill  (1917) (12)

Gross Floor Area (sq ft): 47,275

Elementary Enrollment 308 282 255 335 341 354 321 357 351 371

Cesar Chavez (1928) (4)

Gross Floor Area (sq ft): 75,814

Middle School Enrollment 416 338 339 325 401 587 499 484 477 453

Chapman  (1923)

Gross Floor Area (sq ft): 62,962

Elementary Enrollment 484 449 414 453 478 476 532 544 522 562

Chief Joseph  (1948) (12)

Gross Floor Area (sq ft): 46,204

Elementary Enrollment 287 266 234 393 359 361 370 377 408 481

Creative Science School (1955) (1,6)

Gross Floor Area (sq ft): 50,595

Elementary Enrollment - - - - - - 260 301 305 356
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Creston w/ Annex (1948) (6)

Gross Floor Area (sq ft): 80,940

Elementary Enrollment 327 301 246 290 309 335 365 333 345 380

Duniway  (1926)

Gross Floor Area (sq ft): 67,492

Elementary Enrollment 432 453 443 443 446 426 411 423 442 425

Faubion  (1951) (6)

Gross Floor Area (sq ft): 57,846

Elementary Enrollment 299 272 269 309 332 355 396 393 401 434

Forest Park  (1998)

Gross Floor Area (sq ft): 42,000

Elementary Enrollment 377 407 456 517 508 502 512 501 507 491

Glencoe  (1923) (12)

Gross Floor Area (sq ft): 64,378

Elementary Enrollment 424 430 442 510 498 506 499 474 480 453

Grout  (1927) (16)

Gross Floor Area (sq ft): 65,838

Elementary Enrollment 248 314 320 310 333 349 339 346 361 359

Harrison Park (1948) (18)

Gross Floor Area (sq ft): 109,059

Elementary Enrollment 556 515 499 500 508 507 719 732 751 751

Hayhurst  (1954) (13)

Gross Floor Area (sq ft): 56,266

Elementary Enrollment 259 212 353 358 345 329 351 385 396 420

Humboldt  (1959) (6)

Gross Floor Area (sq ft): 46,865

Elementary Enrollment 283 257 255 270 240 235 258 275 230 219

Irvington  (1932) (6)

Gross Floor Area (sq ft): 65,285

Elementary Enrollment 506 491 473 445 473 505 503 505 529 483

James John  (1929)

Gross Floor Area (sq ft): 63,697

Elementary Enrollment 551 514 481 458 459 430 404 384 394 402

Kelly w/ Kelly Center (1952)

Gross Floor Area (sq ft): 97,546

Elementary Enrollment 491 491 478 484 439 464 468 467 509 570

King  (1927) (6)

Gross Floor Area (sq ft): 88,957

Elementary Enrollment 583 544 525 491 458 453 399 336 288 292

Laurelhurst  (1923) (6)

Gross Floor Area (sq ft): 46,204

Elementary Enrollment 561 561 558 581 561 536 606 708 704 684

Lee  (1953) (6)

Gross Floor Area (sq ft): 73,276

Elementary Enrollment 419 387 333 309 354 367 434 458 457 459

Lent  (1948) (6)

Gross Floor Area (sq ft): 76,478

Elementary Enrollment 383 335 355 366 400 475 528 549 561 577

Lewis  (1952)

Gross Floor Area (sq ft): 48,380

Elementary Enrollment 294 289 271 301 293 310 349 374 396 393
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Llewellyn  (1928)

Gross Floor Area (sq ft): 50,651

Elementary Enrollment 315 302 298 301 309 341 396 434 485 543

Maplewood  (1948) (12)

Gross Floor Area (sq ft): 35,022

Elementary Enrollment 279 288 285 315 307 308 331 342 350 335

Markham  (1951) (12)

Gross Floor Area (sq ft): 82,794

Elementary Enrollment 333 330 301 398 359 349 360 376 376 384

Marysville  (1921) (6,17)

Gross Floor Area (sq ft): 53,490

Elementary Enrollment 394 367 349 336 368 407 437 435 404 363

Ockley Green  (1925) (10)

Gross Floor Area (sq ft): 71,937

 Elementary School Enrollment 475 427 385 318 442 389 337 299 310 269

Peninsula  (1952) (6)

Gross Floor Area (sq ft): 70,151

Elementary Enrollment 333 293 271 254 299 326 370 375 361 358

Rieke  (1961)

Gross Floor Area (sq ft): 30,647

Elementary Enrollment 266 276 266 267 280 322 348 371 356 416

Rigler  (1931) (3,6)

Gross Floor Area (sq ft): 59,760

Elementary Enrollment 474 489 466 442 538 562 525 596 588 524

Rosa Parks (2006)

Gross Floor Area (sq ft):  45,147

Elementary Enrollment - - - - 435 562 503 463 434 407

Roseway Heights (1923) (4)

Gross Floor Area (sq ft): 75,693

Elementary Enrollment 489 446 433 429 406 660 565 578 551 589

Sabin  (1928) (2,6)

Gross Floor Area (sq ft): 71,946

Elementary Enrollment 292 393 413 422 432 451 363 348 362 392

Scott  (1949) (3)

Gross Floor Area (sq ft): 62,681

Elementary Enrollment 457 442 377 369 440 539 530 563 533 521

Sitton  (1948)

Gross Floor Area (sq ft): 58,762

Elementary Enrollment 371 359 338 300 285 315 309 291 307 333

Skyline  (1963) (6)

Gross Floor Area (sq ft): 37,245

Elementary Enrollment 201 214 197 201 233 258 266 294 281 276

Stephenson  (1965)

Gross Floor Area (sq ft): 40,539

Elementary Enrollment 353 352 348 325 310 320 327 335 324 335

Sunnyside Environmental (1925) (13)

Gross Floor Area (sq ft): 54,361

Elementary Enrollment 276 203 459 443 501 542 565 585 580 608

Vernon  (1931) (6)

Gross Floor Area (sq ft): 72,323

Elementary Enrollment 405 445 386 384 404 453 394 397 376 500
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Vestal  (1929) (6)

Gross Floor Area (sq ft): 66,378

Elementary Enrollment 367 344 322 294 343 389 428 433 451 420

Whitman  (1954)

Gross Floor Area (sq ft): 69,755

Elementary Enrollment 433 431 421 404 384 370 369 372 347 361

Winterhaven  (1930)

Gross Floor Area (sq ft): 39,084

Elementary Enrollment 167 254 296 339 344 335 345 345 352 346

Woodlawn  (1926) (12)

Gross Floor Area (sq ft): 61,595

Elementary Enrollment 460 443 409 531 450 424 462 449 478 443

Woodmere  (1954)

Gross Floor Area (sq ft): 59,293

Elementary Enrollment 490 477 458 449 422 418 398 397 393 397

Woodstock  (1910)

Gross Floor Area (sq ft): 69,135

Elementary Enrollment 364 345 343 338 384 407 443 433 466 491

Middle Schools and Programs

Beaumont  (1926)

Gross Floor Area (sq ft): 94,431

Middle School Enrollment 610 577 542 536 500 460 458 450 455 481

George  (1950)

Gross Floor Area (sq ft): 78,713

Middle School Enrollment 546 467 473 403 383 328 375 388 364 360

Gray  (1952)

Gross Floor Area (sq ft): 60,624

Middle School Enrollment 533 497 520 496 457 421 420 419 428 422

Hosford  (1925)

Gross Floor Area (sq ft): 77,050

Middle School Enrollment 386 377 405 448 476 516 531 548 547 534

Jackson  (1966)

Gross Floor Area (sq ft): 247,779

Middle School Enrollment 823 768 773 694 688 714 712 651 584 533

Lane  (1927)

Gross Floor Area (sq ft): 87,438

Middle School Enrollment 652 638 592 553 527 489 419 397 398 441

Mt. Tabor  (1952)

Gross Floor Area (sq ft): 83,076

Middle School Enrollment 707 729 696 676 633 588 555 559 579 593

Sellwood  (1925)

Gross Floor Area (sq ft): 86,823

Middle School Enrollment 619 593 603 564 515 459 474 480 474 486

West Sylvan  (1954)

Gross Floor Area (sq ft): 104,009

Middle School Enrollment 947 897 884 878 896 886 863 863 849 848

Schedule 16
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

School Building and Student Enrollment Information
Last Ten Fiscal Years (continued)

130

DRAFT 11
-20

-12



F
o

o
tn

o
te

s

2002-03 2003-04 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 2010-2011 2011-2012

High Schools and Programs

Benson  (1916)

Gross Floor Area (sq ft): 410,910

High School Enrollment 1,501 1,498 1,501 1,452 1,294 1,218 1,134 1,100 986 889
Focus/Alt Prog Enroll (Night Sch.) (8) - 10 20 15 10 - - - - -

Cleveland  (1928)

Gross Floor Area (sq ft): 253,895

High School Enrollment 1,381 1,388 1,332 1,449 1,472 1,528 1,516 1,553 1,570 1,520

Franklin  (1915) (5)

Gross Floor Area (sq ft): 237,027

High School Enrollment 1,460 1,528 1,547 1,404 1,283 1,233 1,007 1,032 1,036 1,480

Grant  (1923)

Gross Floor Area (sq ft): 275,173

High School Enrollment 1,848 1,835 1,848 1,815 1,691 1,642 1,553 1,610 1,620 1,565
Focus/Alt Prog Enroll (Night Sch) (9,8) 100 98 76 91 - - - - - -

Jefferson  (1909) (5,20)

Gross Floor Area (sq ft): 360,911

High School Enrollment 826 702 661 647 566 707 631 617 621 584

Lincoln  (1951)

Gross Floor Area (sq ft): 236,893

High School Enrollment 1,429 1,483 1,444 1,485 1,498 1,404 1,335 1,395 1,410 1,476

Madison  (1955) (3)

Gross Floor Area (sq ft): 370,112

High School Enrollment 1,261 1,194 1,063 983 936 859 900 860 910 1,161

Marshall  (1960) (8,9,11,21)

Gross Floor Area (sq ft): 271,427

High School Enrollment 1,102 949 906 955 860 775 774 747 707 -

Roosevelt w/ Auto Shop (1921)

Gross Floor Area (sq ft): 274,478

High School Enrollment 989 825 850 778 794 730 703 681 683 748

Wilson  (1954)

Gross Floor Area (sq ft): 326,062

High School Enrollment 1,630 1,580 1,531 1,632 1,556 1,533 1,480 1,439 1,435 1,387
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Facilities with Focus/Alternative Programs

daVinci (Monroe) (1928)

Gross Floor Area (sq ft): 99,219
Focus/Alt Prog Enroll. (da Vinci) 320 327 350 380 444 458 445 456 464 462
Focus/Alt Prog Enroll. (Monroe) (8) 20 - - - - - - - - -
Focus/Alt Prog Enroll. (PIVOT) (8) 15 - - - - - - - - -
Focus/Alt Prog Enroll. (Natv. Mont) (8) - - 23 22 9 22 20 - - -

Meek  (1953) (16)

Gross Floor Area (sq ft): 32,477

Elementary Enrollment (8) 219 - - - - - - - - -

Focus/Alt Prog Enrollment (8) - 158 146 117 - - - - - -

Metropolitan Learning Center (Couch) (1914)

Gross Floor Area (sq ft): 68,135

Focus/Alt Prog Enrollment 420 432 439 447 439 444 424 443 440 447

Richmond  (1908) (12)

Gross Floor Area (sq ft): 77,070

Elementary Enrollment 443 415 393 309 360 436 505 569 612 662

Enrollment in other Focus/Alt. Programs
Focus/Alt Prog Enroll. (Alliance HS) (9) - - - - 366 292 288 267 223 233
Focus/Alt Prog Enroll. (Head Start) 620 539 528 625 606 674 696 732 804 790
Focus/Alt Prog Enroll. (ACCESS) - - - - - - 159 200 196 198
Focus/Alt Prog Enroll. (Turnaround) (22) - - - - - - - - - 21
Focus/Alt Prog Enroll. (ESL) (8) 9 - - - - - - - - -

Inactive School and Other Facilities

Applegate  (1954) (12)

Gross Floor Area (sq ft): 26,101

Elementary Enrollment 209 198 138 - - - - - - -

Ball  (1948) [sold in 2007]

Gross Floor Area (sq ft): 24,594

Elementary Enrollment 312 226 228 271 - - - - - -

BESC  (1978)

Gross Floor Area (sq ft): 381,723

Binnsmead  (1949) (1)

Middle School Enrollment 769 687 687 680 484 346 - - - -

Brooklyn  (1930) (16)

Gross Floor Area (sq ft): 39,084

Elementary Enrollment 121 - - - - - - - - -

Child Service Center  (1924)

Gross Floor Area (sq ft): 190,597

Clarendon  (1970) (4,19)

Gross Floor Area (sq ft): 42,958

Elementary Enrollment 522 466 460 429 286 - - - - -

Columbia Holding (1946)

Gross Floor Area (sq ft): 37,746

Columbia Bus Barn Bldg  (na)

Gross Floor Area (sq ft): 9,600

Columbia Bus Parking (portable) (na)

Gross Floor Area (sq ft): 960

Edwards  (1961) (12)

Gross Floor Area (sq ft): 20,502

Elementary Enrollment 202 189 199 - - - - - - -
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Fernwood  (1911) (4,19)

Middle School Enrollment 632 644 582 466 347 - - - - -

Foster  (1962)

Gross Floor Area (sq ft): 12,462

Glenhaven Vocational Village  (1913)

Gross Floor Area (sq ft): 63,714
Focus/Alt Prog Enroll (Meek HS) (9) 188 - - - - - - - - -

Green Thumb  (1974)

Gross Floor Area (sq ft): 32,767

Gregory Heights  (1923) (4,19)

Gross Floor Area (sq ft): 95,438

Middle School Enrollment 740 718 630 691 471 - - - - -

Holladay Center w/ Annex (1961)

Gross Floor Area (sq ft): 61,457

Kellogg  (1913) (5)

Gross Floor Area (sq ft): 94,592

Middle School Enrollment 671 633 591 482 269 - - - - -

Kenton  (1913) (12)

Gross Floor Area (sq ft): 52,363

Elementary Enrollment 252 225 166 - - - - - - -

King Neighborhood Facility  (1974)

Gross Floor Area (sq ft): 9,200

Mallory Site (portables) (na)

Gross Floor Area (sq ft): 2,048

Masonic Temple At Jefferson  (na)

Gross Floor Area (sq ft): 16,245

Rice  (1956)

Gross Floor Area (sq ft): 16,990

Sacajawea  (1953)

Gross Floor Area (sq ft): 18,751

Smith  (1958) (12)

Gross Floor Area (sq ft): 38,472

Elementary Enrollment 251 238 219 - - - - - - -

East Sylvan  (1933)

Gross Floor Area (sq ft): 24,986

Terwilliger  (1917)

Gross Floor Area (sq ft): 24,646

Tubman w/ Annex (1952) (5)

Gross Floor Area (sq ft): 96,860

Middle School Enrollment 463 373 294 273 131 - - - - -

Whitaker/Adams - (12,19)
  Killingsworth  (1967)

Gross Floor Area (sq ft): 0

Middle School Enrollment - - - - - - - - - -

Whitaker Lakeside Holding (1953) (12,19)

Gross Floor Area (sq ft): 0

Middle School Enrollment 441 357 289 - - - - - - -

Wilcox  (1959) (16)

Gross Floor Area (sq ft): 19,102

Elementary Enrollment - - - - - - - - - -

Youngson  (1955) (16)

Gross Floor Area (sq ft): 32,824

Elementary Enrollment - - - - - - - - - -
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Enrollment Summary:

Regular Programs

Elementary Schools 23,925 22,733 22,307 22,142 22,671 23,817 24,625 25,145 25,397 25,992

Middle Schools 10,275 9,620 9,250 8,545 7,622 6,252 5,751 5,695 5,619 5,613

High Schools 13,427 12,982 12,683 12,600 11,950 11,629 11,033 11,034 10,978 10,810

Focus/Alternative Programs 1,597 1,470 1,232 1,317 1,430 1,432 1,587 1,642 1,663 1,689

Plus enrollment not normally within PPS facilities:

Community Based Programs (8) 1,381 1,270 1,171 1,308 1,303 1,342 1,282 1,206 1,275 1,150

Special Education Programs  (7,8,13,14,15) 2,170 462 562 525 548 539 522 500 385 502

Public Charter Programs (8)      194      346      451      571      824  1,077  1,246      374   1,486   1,532

Total Enrollment 52,969 48,883 47,656 47,008 46,348 46,088 46,046 46,596 46,803 47,288

Gross Floor Area (sq ft) Summary:

Oldest Median Newest

Elementary Schools 3,534,380 100 73 6

Middle Schools 919,943 99 62 48

High Schools 3,016,888 103 86 53

Focus/Alternative Schools 276,901 104 91 59

Other Facilities 1,486,782 101 60 34

Total Gross Floor Area (sq ft) 9,234,894  104 65 6

Sources:

Last Ten Fiscal Years (continued)

Schedule 16
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

School Building and Student Enrollment Information

Enrollment - PPS Budget Office/Management Information Services, "Enrollment Summaries, October 2011". Enrollment counts are compiled on or about the first of October. 
An enrolled student is defined as a student who attends one or more schools or programs within the District.  Regardless of the number of schools or programs attended, 
each student is counted only once; the counts are unduplicated.

Gross Floor Area - PPS Facilities and Asset Management "Gross Floor Areas, Site Areas, and Year of Construction for Original Building on Site"; Rel. March 4, 2003.  Gross 
area includes portables, fieldhouses, and tunnels; no unfinished attic space is included.
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Schedule 16
SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

School Building and Student Enrollment Information
Last Ten Fiscal Years (continued)

Footnotes:

Program type (i.e., elementary, middle, high, etc.) reflects the most recent administrative assignment. In recent years enrollment counts are compiled on or about the 

first of October. An enrolled student is defined as a student who attends one or more schools or programs within the District. Regardless of the number of schools 

or programs attended, each student is counted only once; the counts are unduplicated. Schools and programs that are no longer in operation are designated

as 'closed'.
 

(1) For the 2008-09 school year, Binnsmead closed and Clark moved from the Clark site into the Binnsmead site. The Creative Science School Program (CSSP) 

expanded and moved from Bridger Elementary to the Clark site.  Clark K-8 at Binnsmead was recently renamed Harrison Park K-8 school.

(2) The ACCESS Program is located at Sabin site but is a district-wide alternative education program drawing students district wide. Starting in 2008-09 the enrollment 

for ACCESS has been separated from Sabin elementary

(3) For the 2008-09 school year, Scott and Rigler remained K-7 schools, and those students that matriculated from 7th to 8th grade attended the Madison 8th grade

academy.  For 2009-10, Scott and Rigler became K-8 Schools.  For the 2011-12 school year, Rigler neighborhood 7th and 8th graders attended Vernon.

(4) For the 2007-08 school year, Clarendon ES and Portsmouth MS merged to form a KG-8 school.   Enrollment counts for years prior to 2007-08 for Clarendon 

consist of grades KG-5 only. Enrollment counts for Portsmouth prior to 2007-08 are contained in the MS section of this report.   Enrollment counts for the two

schools should have been put into Portsmouth MS instead of Clarendon ES.    FY 2009-10, enrollment for both schools is captured in the Portsmouth MS line in the 

elementary section of the report and  Clarendon ES is moved to the inactive list.   On July 17, 2010, Clarendon-Portsmouth was renamed Cesar Chavez.   

Similarly, Hollyrood ES and Fernwood MS merged to form a KG-8 school (renamed Beverly Cleary) as did Rose City Park ES and Gregory Heights MS (renamed 

Roseway Heights).

(5) For the 2007-08 school year, Kellogg MS was closed. Eighth grade students that would have been enrolled at Kellogg for the 2007-08 school year were enrolled 

at Franklin HS. Tubman MS was also closed and a new Young Women's Academy was opened on the Tubman campus as part of Jefferson High School.  Effective

2011-12, students in the Jefferson cluster have the choice to attend either the new Jefferson Middle College program or a neighborhood comprehensive high school

program at Roosevelt, Madison or Grant, depending on where they live within the Jefferson cluster boundaries.

(6) Transitioning or recently transitioned to KG - 8.

(7) Day and Residential Treatment Programs (Long term care and treatment).

(8) No students enrolled for current school year.

(9) For the 2006-07 school year, Meek Professional Technical HS, Portland Night HS at Grant, Marshall Night HS, and Madison Focus (shown in Madison enrollment 

in prior years) merged to form Alliance High School.

(10) For the 2006-07 school year, Ockley Green converted from a Middle School to a KG-8, and Kellogg and Portsmouth no longer received sixth grade students.

(11) For the 2005-06 school year, two high schools located at the Marshall campus, Linus Pauling Academy and Portland Academy of International Studies, 

merged into one school renamed Pauling Academy of Integrated Sciences.

(12) Applegate, Edwards, Kenton, Richmond and Smith Elementary Schools were closed at the end of the 2004-05 school year. Whitaker Middle school was closed 

as well. Most elementary school-aged students residing in the Applegate neighborhood area went on to attend Woodlawn. Similarly, students residing in the Edwards 

neighborhood area went on to attend Abernethy, those at Kenton to Chief Joseph; those at Richmond to Abernethy, Creston or Glencoe; and those at Smith went 

on to Capitol Hill, Maplewood or Markham. Most middle school students residing in the Whitaker neighborhood area went on to attend Tubman. A new focus/option 

school was established at the Richmond ES site.

(13) For the 2004-05 school year, the Environmental Middle School combined with Sunnyside Elementary and was renamed as Sunnyside Environmental School. 

In addition, the Odyssey program and its students (formerly at Chapman Elementary) moved to Hayhurst Elementary. The Family Cooperative program 

(formerly at Sunnyside) moved to Bridger Elementary.

(14) Pioneer Schools consist of elementary, middle and high school programs. It was formerly known as ES B Program at Youngson, MS B Program at Foster 

and HS B Program at Columbia.
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SCHOOL DISTRICT NO.1J, MULTNOMAH COUNTY, OREGON

School Building and Student Enrollment Information
Last Ten Fiscal Years (continued)

Footnotes (continued):

(15) As of the 2003-04 school year, enrollment summaries no longer include the following programs: Hospital Programs (Emanuel, Oregon Health Science University, 

Shriners Hospitals); M.E.S.D. Functional Living Skills; Portland Early Intervention Program (PeiP) and Columbia Regional Programs (Autism, Deaf and Hard of 

Hearing, Orthopedic and Vision Oregon State and Oregon State and Services). Administration of the Hospital Programs, Functional Living Skills and PeiP was 

transferred to Multnomah Education Service District (M.E.S.D.). Historically, enrollments reported for Columbia Regional Programs represent non-District students 

served by PPS staff on a part-time basis. For purposes of State reporting, membership (i.e., enrollment) the Columbia Regional Program students are reported 

by the resident District.

(16) Brooklyn and Meek Elementary Schools were closed at the end of the 2002-03 school year. Most students residing in the Brooklyn neighborhood area went 

on to attend Grout Elementary, while those residing in the Meek neighborhood area attended Vernon Elementary. Similarly, Wilcox and Youngson Elementary 

Schools were closed at the end of the 2001-02 school year. Most students residing in the Wilcox neighborhood area went on to attend Vestal Elementary, while 

those residing in the Youngson neighborhood area attended Bridger Elementary.

(17) On November 10, 2009, a portion of the Marysville K-8 school was destroyed as a result of a fire.   Marysville K-8 school students and staff were moved into the 

Rose City Park building temporarily until the school is renovated.

(18)  Clark K-8 @ Binnsmead was renamed Harrison Park K-8 school.

(19)  In FY 2009-10  Gregory Heights  MS, Clarendon ES and Fernwood were moved to the inactive list.   The Whitaker Killingsworth site no longer has a building on it, 

but the District still owns the land.   We have removed the square footage, but have kept the site on the inactive list.  Whitaker Lakeside will be removed once there is no

activity for the enrollment for the last ten years.   Whitaker Lakeside will remain on the list for 0 square footage until that time.

(20)  In FY 2009-10, at Jefferson High School, the Academy of Arts & Tech; Science & Tech; School of Champions; School of Pride and the Young Men's Academy 

programs within Jefferson High School were closed.   The Young Men's Academy students returned to Jefferson.

(21)  As of 7/1/2011, Marshall High School  no longer operated as a high school.   Students in the Harrison Park K-8 School area attend Madison High School.  

Students in the Kelly and Woodmere Elementary School areas, and the Bridger, Lent and Marysville K-8 areas, attend Franklin High School.   Students in the Whitman 

Elementary School area attend Cleveland High School.

(22)  For FY 2011-12, the Focus/Alt Program enrollment of 21 at Turnaround includes the Teen Parent Program (4) and Ramona Early Children (17).  
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Mallory House - Exterior
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Audit Act and OMB Circular A-133

School District No. 1J, Multnomah County, Oregon

PORTLAND PUBLIC SCHOOLS

Benson House Projects- Mallory House

At Portland Public Schools, this is our goal: By the end of elementary, middle, and high school, every
student by name will meet or exceed academic standards and will be fully prepared to make productive life
decisions. Portland Public Schools is an equal opportunity educator and employer.

Report on Requirements of the Single

For the year ended June 30, 2012



About the cover

The Mallory House is located at 4225 NE Mallory Avenue, Portland, Oregon.
Construction of the Mallory House was a three-year project.  Designs were completed 
by Benson Architectural students in the spring of 2009 with groundbreaking in
December of 2009.   The house is an Energy Star-certified home with many desirable 
features such as hardwood flooring throughout, student-made hardwood cabinets, 
stainless steel appliances, granite countertops and Fir wood finish trim. 

The Benson High School Program offers students hands-on experience in building a 
residential home through all phases of construction to final completion.  The Benson
High School Program has sold 16 homes since the late 1970's.      

Teachers Tony Franciscone and Rich Weber teach the students all phases of building 
construction in this program from blueprint reading , foundation systems, floor and wall
systems, flooring, window and door installation, roofing , siding, cabinetmaking and
woodworking to construction math, building science and basic engineering. These 
homes are built primarily with student labor and donations of material and labor from
industry and community partners.  Benson House Projects usually take between two to
three years to complete.   

Once completed, these homes are offered on the market through a commercial broker. 
The Mallory House was listed on June 18, 2012 for $305,000.  The District received a
purchase offer of $320,000 on June 24, 2012 and the sale was completed in July 2012.
Proceeds from the sale of this home are directed back into the program to sustain the 
Benson Construction Technology Program. 

The next Benson Program House is planned for the adjacent corner lot at 4231 NE
Mallory Avenue, cross street NE Skidmore Street.   Work on the foundation for this
house has begun. 
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Greg Wolleck   Phone:  503-916-3963
Tara Vargas   Phone:  503-916-2000 x71016
Jeff Fish, HR Legal Counsel   Phone:  503-916-3246

Neil Sullivan, RSBO, CGFM, Chief Financial Officer
Sharie Lewis,  CPA, Accounting and Payroll Director

Grant Accounting
Edward Reckford, Sr. Financial Analyst
Christie Christie, Grant Accountant III
Chris Roe, Grant Accountant III
Kate Massey, Grant Accountant III

American Disabilities Act:

2011-12 Single Audit Act and OMB Circular A-133 Preparation

Portland Public Schools Nondiscrimination Statement

Board of Education Policy 1.80.020-P

Contact Information for Civil Rights Matters

Portland Public Schools recognizes the diversity and worth of all individuals and groups and
their roles in society. It is the policy of the Portland Public School Board that there will be no
discrimination or harassment of individuals or groups on the grounds of age, color, creed,
disability, marital status, national origin, race, religion, sex or sexual orientation in any
educational programs, activities or employment.

District Title VI and Title IX:
District 504:





































 
  

Reviewed and Approved by Superintendent    

 Board of Education 
Superintendent’s Recommendation to the Board  
 
 
Board Meeting Date:  11/26/2012   Executive Committee Lead: J. Patterson  
         
Department: Risk Management   Presenter/Staff Lead: J. Patterson 
 
Agenda Action:     _X___Resolution       _____Policy 
 
 
 
 
 
 
BRIEF SUMMARY AND RECOMMENDATION 

 

Employee KDM was hired in 9/2011 as an Education Assistant.  Employee injured 
her back and neck while sitting in a chair that collapsed in March of 2012.  Some 
of the medical conditions were accepted as a workers’ comp injury on 4/12.  This 
is a very difficult claim with various medical opinions on both sides of the issues.  
The worst case scenario if PPS did not prevail would involve the district paying 
around $150,000.  A more realistic value is around $67,000. This settlement allows 
PPS to reduce its substantial exposure, the defense costs, and the deposition costs.  
This proposed settlement of $50,000 includes: 

 An employment release which voluntarily ends his/her employment ($100); 
 A Disputed Claim Settlement (DCS) which covers the denied medical 

conditions including disk herniation etc., and pays outstanding medical bills 
($15,000);  

 A Claim Disposition Agreement (CDA) covering the accepted medical 
conditions attributed to this claim ($34,900); 

 The CDA mentioned above will resolve formal closure of the claim. 
 
This agreement resolves all the pending legal issues and this claim.  The settlement 
was reached in settlement negotiations.  The District was represented by legal 
counsel. 
 
 
BACKGROUND 
Please see above  
  

 

SUBJECT: Global workers’ comp settlement with employee KDM. 



 Reviewed and Approved by 
Superintendent 

RELATED POLICIES / BOARD GOALS AND PRIORITIES 
Board policy 8.60.022-P Workers’ Compensation Self-Insurance calls for the 
District to administer a self-insured workers’ compensation program.  The District 
provides a safe work place and complies with the state’s workers’ compensation 
laws.  
 
 

 
PROCESS / COMMUNITY ENGAGEMENT 
 
N/A 
 
ALIGNMENT WITH EQUITY POLICY IMPLEMENTATION PLAN 
 
N/A 

 
BUDGET / RESOURCE IMPLICATIONS  

 

The District negotiated a complete and final settlement for $49,900 to be 
distributed between the DCS and CDA, plus a voluntary affirmation and general 
release of all claims and employment for $100.  Both sums will be paid through 
risk management funds (Fund 601). 
 
NEXT STEPS / TIMELINE / COMMUNICATION PLAN 
 

Payment of settlement if approved by the Board.  
 
ATTACHMENTS 

 
 



REPORT – November 5, 2012 

Expenditure Contracts Exceeding $25,000 and through $150,000 

Portland Public Schools (“District”) Public Contracting Rules PPS-45-0200(6) (Authority to Approve 
District Contracts; Delegation of Authority to Superintendent) requires the Superintendent to submit to the 
Board of Education (“Board”) at the “Board's monthly business meeting a list of all contracts in amounts 
exceeding $25,000 and through $150,000 approved by the Superintendent or designees within the 
preceding 30-day period under the Superintendent's delegated authority.”  Contracts meeting this criterion 
are listed below. 

 

NEW CONTRACTS 

Contractor 
Contract 

Term  Contract Type Description of Services 
Contract 
Amount 

Responsible 
Administrator, 

Funding Source 

LAB-AIDS, Inc. 10/29/12 Purchase Order 

PO 110686 

District-wide:  Purchase of 
consumable materials for middle 
school life, earth, and physical 
science kits. 

$49,989 M. Goff 

Fund 191            
Dept. 5555           

Project B5125 

 
NEW INTERGOVERNMENTAL AGREEMENTS (“IGAs”) 

No New IGAs 
 

AMENDMENTS TO EXISTING CONTRACTS 

Contractor 
Contract 

Term  Contract Type Description of Services 

Amendment 
Amount, 

Contract Total 

Responsible 
Administrator, 

Funding Source 

Lings 07/01/12 
through 
06/30/13 

Year 2 of 
Contract 

Material 
Requirements 

MR 58977 
Amendment 1 

District-wide:  One-year 
extension of contract for 
diverted commodity processing 
(Asian food), as needed. 

$105,000   
$240,000 

G. Grether-Sweeney 

Fund 202             
Dept. 5597 

 
N. Sullivan 
 
 



REPORT – November 26, 2012 

Expenditure Contracts Exceeding $25,000 and through $150,000 

Portland Public Schools (“District”) Public Contracting Rules PPS-45-0200(6) (Authority to Approve 
District Contracts; Delegation of Authority to Superintendent) requires the Superintendent to submit to the 
Board of Education (“Board”) at the “Board's monthly business meeting a list of all contracts in amounts 
exceeding $25,000 and through $150,000 approved by the Superintendent or designees within the 
preceding 30-day period under the Superintendent's delegated authority.”  Contracts meeting this criterion 
are listed below. 

 

NEW CONTRACTS 

Contractor 
Contract 

Term  Contract Type Description of Services 
Contract 
Amount 

Responsible 
Administrator, 

Funding Source 

In Line Commercial 
Construction, Inc. 

10/01/12 
through 
12/31/12 

Construction  

C 59396 

BESC:   Construction services 
for installation of science kit 
wash stations in warehouse. 

$43,589 T. Magliano 

Fund 101             
Dept. 5554            

In Line Commercial 
Construction, Inc. 

10/17/12 
through 
12/15/12 

Construction 

C 59470 

Cleveland HS:  Stadium 
improvements, including 
construction of concrete 
walkway and stairs; part of the 
Great Fields Project. 

$35,448 T. Magliano 

Fund 438             
Dept. 5597            

Project J0725 

Serendipity Center, 
Inc. 

09/01/12 
through 
06/30/13 

Personal Services 

PS 59491 

Special Education:  Specialized 
therapeutic instruction services 
for three students for SY 2012-
13. 

$87,000 M. Pearson 

Fund 101            
Dept. 5414 

Open Meadow 
Alternative Schools, 
Inc. 

09/01/12 
through 
06/30/13 

Personal Services 

PS 59473 

Franklin HS: Step Up 
programming services targeting 
36 at-risk, Academic Priority 8th 
graders transitioning into high 
school. 

$79,200 L. Poe 

Fund 205            
Dept. 5431            

Grant G1264 

 
NEW INTERGOVERNMENTAL AGREEMENTS (“IGAs”) 

No New IGAs 
 

AMENDMENTS TO EXISTING CONTRACTS 

Contractor 
Contract 

Term  Contract Type Description of Services 

Amendment 
Amount, 

Contract Total 

Responsible 
Administrator, 

Funding Source 

Trident Seafoods 
Corporation 

07/01/12 
through 
06/30/13 

Year 2 of 
Contract 

Material 
Requirements 

MR 58843 
Amendment 1 

District-wide: One-year 
extension of contract for 
diverted commodity processing 
(frozen fish), as needed. 

$33,000   
$33,000 

G. Grether-Sweeney 

Fund 202             
Dept. 5570 

JTM  Food Group 07/01/12 
through 
06/30/13 

Year 2 of 
Contract 

Material 
Requirements 

MR 58856 
Amendment 1 

District-wide: One-year 
extension of contract for 
diverted commodity processing 
(reduced fat beef), as needed. 

$51,000          
$74,000 

G. Grether-Sweeney 

Fund 202             
Dept. 5570 

Air Filter Sales & 
Service 

11/01/12 
through 
11/30/12 

Year 3 of 
Contract 

Personal Services 

 PS 57197 
Amendment 3 

District-wide:  Additional funds 
to continue servicing, 
installation, and disposal of 
heating system air filters. 

$30,000   
$330,472 

T. Magliano 

Fund 101             
Dept. 5592 

Waste Management 
of Oregon 

10/01/12 
through 
06/30/13 

Year 3 of 
Contract 

Service 
Requirements 

SR 57645 
Amendment 1 

District-wide:  Additional funds 
to reflect service rate increase. 

$31,500       
$2,191,500 

T. Magliano 

Fund 101            
Dept. 5596            



Contractor 
Contract 

Term  Contract Type Description of Services 

Amendment 
Amount, 

Contract Total 

Responsible 
Administrator, 

Funding Source 

Graebel Oregon 
Movers 

07/01/12 
through 
06/30/13 

Year 3 of 
Contract 

Service 
Requirements 

SR 57654 
Amendment 2 

District-wide:  One-year 
extension of contract for moving 
and furniture installation 
services. 

$60,000    
$190,000 

T. Magliano 

Fund 191             
Dept. 5597            

Project F1004 

Lynch Mechanical 
Construction, LLC 

10/05/12 
through 
05/31/13 

Year 1 of 
Contract 

Construction 

C 58901        
Change Order 2 

District-wide:  Correction of 
steam trap repair and 
replacement numbers at 12 
sites; part of 2010 Recovery 
Zone Energy and Water 
Conservation Projects. 

$40,661    
$549,161 

T. Magliano 

Fund 421            
Dept. 5597            

Project E0155 

Open Text, Inc. 01/01/13 
through 
12/31/13 

Year 6 of 
Contract 

Information 
Technology 

IT 55724 
Amendment 7 

District-wide:  One-year 
extension of maintenance and 
support services contract for 
Red Dot content management 
system. 

$51,976   
$421,259 

D. Milberg 

Fund 101             
Dept. 5581 

Vogt, LLC  11/03/12 
through 
06/30/13 

Year 3 of 
Contract 

Personal Services 

PS 57836 
Amendment 3 

District-wide:  Eight-month 
extension to contract for 
Edupoint project management 
support services. 

$50,000     
$180,000 

D. Milberg 

Fund 101             
Depts. 5442 & 5587     

Project A1019 

Corp Inc. 
Construction  

09/12/12 
through 
02/15/13 

Construction  

C 59129        
Change Order 6 

Marysville K-8:  Numerous 
minor construction services, 
including restroom, framing and 
trimming, door and window, 
electrical, and related work. 

$54,210     
$4,095,222 

J. Owens 

Fund 481             
Dept. 5511            

Projects C0103        
& C0104 

PacificSource 
Administrators, Inc. 

01/01/13 
through 
12/31/14 

Years 2 & 3 
of Contract 

Personal Services 

PS 58010 
Amendment 1 

District-wide:  Two-year 
extension to contract for 
employee benefits plan 
administration, and certain 
changes to contract language 
and fees. 

$40,000     
$160,000 

M. Riddell 

Fund 101             
Dept. 5528 

Debra Pickering 07/01/12 
through 
06/30/13 

Personal Services 

PS 58962 
Amendment 1 

Roosevelt HS:  One-year 
extension of contract for 
facilitation and long-term 
planning services. 

$45,000      
$65,000 

T. Goodall 

Fund 205             
Dept. 3124            

Grant G1271 

 
N. Sullivan 
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Personnel  

 
The Superintendent RECOMMENDS adoption of the following items: 

 
Numbers 4675 through 4677 



 

3 
 

RESOLUTION No. 4675 
 

Election of First-year Probationary Teachers (Part-time) 
 

RECITAL 
 

On the advice of the Chief Human Resources Officer, the Superintendent recommends that the 
teachers listed below be elected as First-year Probationary Teachers. 
 

RESOLUTION 
 
The Board of Education accepts the Superintendent’s recommendation, and by this resolution hereby 
elects as First-year Probationary Teachers for the school year 2012-13 the following persons, subject to 
the employment terms and conditions set out in the standard form contract approved by legal counsel 
for the District and with all to be placed on the applicable Salary Guide that now exists or is hereafter 
amended:   
 

Part-Time 

First Last ID 

Amparro Barretto 021152 
 
S. Murray 

 
 

 
 
 

RESOLUTION No. 4676 
 

Election of Second-year Probationary Teachers (Full-time) 
 

RECITAL 
 

On the advice of the Chief Human Resources Officer, the Superintendent recommends that the 
teachers listed below be elected as Second-year Probationary Teachers. 
 

RESOLUTION 
 
The Board of Education accepts the Superintendent’s recommendation, and by this resolution hereby 
elects as Second-year Probationary Teachers for the school year 2012-13 the following persons, 
subject to the employment terms and conditions set out in the standard form contract approved by legal 
counsel for the District and with all to be placed on the applicable Salary Guide that now exists or is 
hereafter amended:   
 

Full-Time 

First Last ID 

Julie Becker 020269 

Shannon Foxley 020160 
 
S. Murray 
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RESOLUTION No. 4677 
 

Appointment of Temporary Teachers and Notice of Non-renewal 
 

RESOLUTION 
 

The Board of Education accepts the recommendation to designate the following persons as temporary 
teachers for the term listed below.  These temporary contracts will not be renewed beyond their 
respective termination dates because the assignments are temporary and District does not require the 
teachers' services beyond completion of their respective temporary assignments. 

 
 

First Last ID Eff. Date Term Date 

Christopher Buehler 020623 8/29/2012 12/1/2012 

Grace Butler 021366 10/25/2012 6/19/2013 

Matthew Carlson 020603 11/12/2012 5/15/2013 

Leslie Dorobek 018211 11/26/2012 6/19/2013 

Paula Dougherty 000961 1/2/2013 6/19/2013 

Kala Goodman 019066 11/5/2012 4/16/2013 

Katharine Grunseth 019932 10/22/2012 6/19/2013 

Klarissa Hightower 021359 10/24/2012 6/19/2013 

Jennifer Jangula-McNabb 016130 11/26/2012 2/12/2013 

Brian McKenzie 021395 11/13/2012 2/16/2013 

Virginia Moayyad 020794 11/8/2012 3/23/2013 

Christine Moore 018005 8/29/2012 1/2/2013 

Michele Mulvihill 017940 8/29/2012 11/25/2012 

Olufunmilola Ologuntoye 021357 10/6/2012 6/19/2013 

Keenan Wells 021382 11/5/2012 6/19/2013 

Sarah Wood 021381 11/13/2012 01/05/2013 
 

S. Murray 
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Purchases, Bids, Contracts 

 
The Superintendent RECOMMENDS adoption of the following items: 

 
Numbers 4678 and 4679  
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RESOLUTION No. 4678 

Revenue Contracts that Exceed $25,000 Limit for Delegation of Authority 
 

RECITAL 

Portland Public Schools (“District”) Public Contracting Rules PPS-45-0200 (“Authority to Approve 
District Contracts; Delegation of Authority to Superintendent”) requires the Board of Education (“Board”) 
to enter into and approve all contracts, except as otherwise expressly authorized.  Contracts exceeding 
$25,000 per contractor are listed below. 

 
RESOLUTION 

The Superintendent recommends that the Board approve these contracts.  The Board accepts this 
recommendation and by this resolution authorizes the Deputy Clerk to enter into agreements in a form 
approved by General Counsel for the District. 

 

NEW CONTRACTS 

No New Contracts 
 

NEW INTERGOVERNMENTAL AGREEMENTS / REVENUE (“IGA/Rs”) 

Contractor Contract Term  Contract Type Description of Services 
Contract 
Amount 

Responsible 
Administrator, 

Funding Source 

Reynolds School 
District 

07/01/12 
through 
06/30/12 

IGA/R 59488 Columbia Regional Program 
will provide classroom services 
for regionally eligible deaf/hard 
of hearing RSD students. 

$202,500 H. Adair 

Fund 299             
Dept. 9999          

Grant S0031 

Parkrose School 
District 

10/01/12 
through 
06/30/12 

IGA/R 59519 Pioneer School will provide an 
educational program based on 
a particular PSD student’s IEP. 

$40,000 M. Pearson          

Fund 101             
Dept. 5414 

 
AMENDMENTS TO EXISTING CONTRACTS 

No Amendments to Existing Contracts 
 

LIMITED SCOPE REAL PROPERTY AGREEMENTS and AMENDMENTS 

No Limited Scope Real Property Agreements and Amendments 
 
N. Sullivan 
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RESOLUTION No. 4679 

Expenditure Contracts that Exceed $150,000 for Delegation of Authority 
 

RECITAL 

Portland Public Schools (“District”) Public Contracting Rules PPS-45-0200 (“Authority to Approve 
District Contracts; Delegation of Authority to Superintendent”) requires the Board of Education (“Board”) 
enter into contracts and approve payment for products, materials, supplies, capital outlay, equipment, 
and services whenever the total amount exceeds $150,000 per contract, excepting settlement or real 
property agreements.  Contracts meeting this criterion are listed below. 
 

RESOLUTION 

The Superintendent recommends that the Board approve these contracts.  The Board accepts this 
recommendation and by this resolution authorizes the Deputy Clerk to enter into agreements in a form 
approved by General Counsel for the District. 

 

NEW CONTRACTS 

Contractor Contract Term  Contract Type Description of Services 
Contract 
Amount 

Responsible 
Administrator, 

Funding Source 

Playworks 
Education 
Energized 

08/29/12 
through 
06/30/13 

Personal 
Services 

PS 59417 

District-wide:  Recess and 
after-school student 
management and behavioral 
support services at 11 
schools. 

$286,000 W. Campbell 

Various chartfields 

Self Enhancement 
Inc. 

09/01/12 
through 
06/30/13 

Personal 
Services 

PS 59427 

Jefferson HS: In-school 
support and advocacy 
services designed to raise 
achievement, on-time grade 
promotion, and graduation for 
237 students. 

$830,000 L. Poe 

Funds 101 & 205        
Dept. 5431             

Grant  G1248 

 

NEW INTERGOVERNMENTAL AGREEMENTS (“IGAs”) 

No New IGAs 
 

AMENDMENTS TO EXISTING CONTRACTS 

Contractor 
Contract 

Term  Contract Type Description of Services 

Amendment 
Amount, 

Contract Total 

Responsible 
Administrator, 

Funding Source 

Kings Delight 07/01/12 
through 
06/30/13 

Year 2 of 
Contract 

Material 
Requirements 

MR 58872 
Amendment 1 

District-wide:  One-year 
extension of contract for 
commodity processing 
(chicken), as needed. 

$370,000   
$500,000 

G. Grether-Sweeney 

Fund 202              
Dept. 5570 

 
N. Sullivan 
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Other Matters Requiring Board Action 

 
The Superintendent RECOMMENDS adoption of the following items: 

 
Numbers 4680 through 4682 
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RESOLUTION No. 4680 
 

Boundary Change for Llewellyn and Duniway elementary schools 
  

RECITALS 
 
A. Each year, Portland Public Schools analyzes student enrollment at each of our schools and 

prioritizes actions for schools that are larger or smaller than target sizes in order to improve 
equity of access to rigorous programs.  Due to district resource constraints, a limited set of 
changes can be completed in any given school year. 
 

B. Enrollment at Llewellyn Elementary School has grown by 58% in the past five years, due to a 
boundary change in 2007 and higher rates of neighborhood students choosing to attend the 
school.  Numerous facility changes have been made to accommodate additional students, 
however, the school is currently operating at 110% of capacity. 
 

C. Duniway Elementary School’s neighborhood has remained stable, with only minimal growth in 
the past five years, while the school has relied on transfers each year to maintain valuable 
programs.   
 

D. Eight meetings were held at Llewellyn, Duniway  and Sellwood schools from January through 
November 2012.  PPS stakeholder participation protocols were used to plan and carry out 
meetings, as well as other opportunities for input.  Outreach occurred through news advisories 
and fact sheets (distributed to media, neighborhood associations and local pre-K providers), 
PPS Pulse e-newsletter, PPS web site and social media; school websites, school auto-dialers, 
meeting fliers and parent-to-parent efforts. 
 

E. The Superintendent’s recommendations will provide enrollment relief to Llewellyn through 
boundary change to Duniway.   
 

F. The boundary would begin in September 2013, and follow implementation guidelines listed in 
policy 4.10.045-P. 

 
G. As a result of the proposed changes  enrollment is expected to fall to sustainable levels at 

Alameda while increasing at Duniway, reducing dependence on transfers at that school. 
 

H. Boundary change factors listed in policy 4.10.045-P considered as part of this process were: 
 Compact boundaries:  The area proposed for boundary change is not as near to 

Duniway as other portions of the Llewellyn boundary.  However, other areas that are 
close to Duniway are also very close to Llewellyn, making it difficult to achieve equal 
compactness for both boundaries. 

 Stable feeder patterns:  Both Llewellyn and Duniway feed Sellwood Middle School and 
Cleveland High School, so there are no feeder pattern impacts with this change.  

 Diversity:  Based on 2011-12 data, the rate of students who qualify for free and 
reduced-price meals is 21% at Llewellyn and 15% at Duniway.  The area proposed for 
boundary change has a free and reduced-price lunch rate of 15%.  The change will not 
have a significant impact on the economic diversity of either schools. 

 Optimal facility use: Without this boundary change, Llewellyn will need additional facility 
changes to accommodate students.  Balanced enrollment of about 500 students on 
each campus will allow each building to operate at 85%-95% of capacity. 

 Enrollment stability:    
 The proposed changes would not impact special education classrooms at Llewellyn 
 The proposed change will move an area that was shifted from Duniway to 

Llewellyn in 2007 back to Duniway 
 Limited student impact: As the Llewellyn neighborhood continues to produce higher 

student enrollment than forecast, this boundary change moves a larger area out of 
Llewellyn than was moved into it in 2007.  While enrollment will be monitored each 
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year, the objective for this boundary change is to not have to move additional areas 
from Llewellyn to Duniway for at least 3 years. 

 
RESOLUTION 

 
1. The Board accepts the recommendation forwarded by Superintendent Smith to assign the 

      portion of the current Llewellyn Elementary School boundary located south of S.E. Tacoma    
      Street and west of S.E. 17th Avenue to Duniway Elementary School, beginning in September  
      2013. 

 
2. The Board acknowledges and appreciates the parents, teachers, students, community 

members and neighborhood association representatives who have provided vital information 
and feedback throughout this process. 

 
3. The Board directs staff to develop implementation plans for smooth student and staff 

transitions. 
 
S. Higgens 
 
 

 

 

RESOLUTION No. 4681 
 

Settlement Agreement 
 

RESOLUTION 
 

1. The authority to pay $49,900 is granted in a settlement agreement for employee KDM to 
resolve claims brought under Workers’ Compensation.  An additional $100 is awarded for a 
voluntary termination of employment as part of the agreement. 

 
2. This expenditure will be charged to the District’s self-insurance fund 601. 
 
J. Patterson / B. Meyers 

 
 

 

RESOLUTION No. 4682 
 

Minutes 
 

The following minutes are offered for adoption: 
October 29 and November 5, 2012 

 

 
 




